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ministration  of  the  Government  of  Upper  Canada,  I 
think  it  right  to  refer  you  to  those  sources  of  infor- 
mation on  which  you  will  he  able  most  safely  to  rely. 
uJiauTcoancUL&  Among3t  these,  (lie  first  place  is  due  to  the  Journals 
«»f  the  House  of  As-  of  the  Legislative  Council,  and  of  the  Mouse  of  Ge- 
Sttero^o'f  nerd  Assembly.     The  Appendices  subjoined  to  the 
information.  annual    summary  of    the  proceedings    of  the    two 

Houses,  contain  a  fund  of  information  on  almost 
every  topic  connected  with  the  statistics  and  political 
interest  of  the  Province  ;  and  to  those  Reports  you 
will  be  able  to  resort  with  far  greater  confidence 
than  to  any  other  source  of  simitar  intelligence.  The 
Report  of  the  Committee  of  the  House  of  Commons 
of  the  year  J  828,  with  the  evidence,  oral  and  docu- 
,    mentarv,  to  which  it  refers,  will  also  throw  much 

Re;>ort  of  Canada  ..     ,   .       *       ,  j       .  ,  ,.    . . 

Commute?  of  b  ii.  light  on  the   progress  and  the  actual  state  ot  the 
Commons  also  re- qUestjons  agitated    in    the  Uoper  Province.      The 

commendod.  *  ,  "  n  i  i  ,/-       •   i 

correspondence  of  my  predecessors  and  myself,  with 
the  officers  who  have  successively  administered  the 
Provincial  Government,  will  of  course  engage  your 
careful  attention. 

In  Upper  Canada,  as  in  all  other  countries  which 
enjoy  the  blessing  of  a  free  Constitution,  and  of  a 
Discussion  of  pub-  Legislature  composed  in  part  of  the  representatives 
JJSnituTJ-  of  f^  People,  the  .discussion  of  public  grievances, 
nestness.  whether  real  or  supposed,  has  always  been  conduc- 

ted with  an  earnestness  and  freedom  of  enquiry   of 
aglerSTo^Jom-  which,  even  when  occasionally  carried  to  exaggera- 
piaint  can  be  mado.   ation,  no  reasonable  complaint  can  be  made.     The 
representatives  of  the  Canadian  people,  if  depart- 
Representativesof  ing  at  times  from  the  measured  style  and  exact  terms 
Canadian      people  jn  ^ch  tne  investigation  of  truth  may  perhaps  be 

have  always  exhibit.  o  J    ^  •     -   *i 

ed  a  studious  respect  most  successfully  conducted,  have  yet,  even  in   the 
for  their  Sovereign  agitation  of  questions  the  most  deeplv  affecting  the 

and    zealous  attach-  .  ©  1  >  i   •  i  • "     J  Ji* 

mentto constitution,  interests  of  ttieir  constituents,  exhibited  a  studious 
respect  for  the  person  and  authority  of  their  Sove- 
reign, and  a  zealous  attachment  to  the  principles  of 
their  balanced  constitution.  Until  the  last  sessi  on 
of  the  Provincial  Parliament,  the  remonstrances  of 
f  the  House  were  chiefly  confined  to  insulated  topics 
of  complaint;  discussions,  indeed,  occasionally  arose, 
and  discontent  was  occasionally  manifested  ;  but  it 
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may  b©  affirmed  that,  generally,  there  subsisted  a  ,.A ■*>irit  of  arnica 

J  ■        r.  -it  -i  I       Vi  "Je  cu-oporaticn  gc- 

spirit  of  amicable  co-operation  between  the  H.xecu-  n^uiiy  between  tx- 
Governmentand  the  Legislature.  I0**?*  Government 

#fii  rir«      it  i     •  pi  •     anu  Legislature. 

ihe  cession  by  His  Majesty  or  the  revenues  rai- 
sed under  the  statute   14  Geo.  3rd,  cap.  88,  to  theJ^^^JSJ 
appropriation  ol  the  House  of  Assembly,  was  a  gra-  gratuitous  and  grate- 
luitous  and  unsolicited  act,  and  was  accepted  by  that  luliy  acco'-lcd- 
body  in  a  spirit  or  grate  fd  cordiality. 

I  will  not  pause  to  recapitulate  the  events  which 
immediately  preceded,  if  they  did    not  produce  the 
interruption  of  this  mutual  good  understanding.     It     Relations  formerly 
is  sufficient  for  my  present  object  to  observe  that  the  subsisting    between 

•       .  i  •    I    i       J  r  i  l     •    *      i    L  Af        Executive    ai.d    Re- 

reiatrons  which  had  formerly  subsisted  between  tne  pJeSentatives  under- 
Executive  Government  and  the  Representatives   of  went  a  change  after 

.  ,  ,  ,      x  .  ,.  election  of  1W4, 

Ins  people  underwent  an  entire  change,  immediate- 
ly after  the  election^  which  took  place  in  the  autumn 
of  I83i.  The  supporters  of  the  local  government  now  government8  °  con- 
dor the  first  time  found  themselves  in  a  constant  mi-  stantly  in  minority, 
nority  on  every  question  controverted  between  them 
and  their  political  antagonists.   A  committee  of  grie-    Committee  of  Gm 
vances  was  appointed,  by  which  a  report  was  made 
impugning  the  administration  of  affairs  in  every  de- 
partment of  the^ublic  service,  and  calling  for  reme-    Remedfer measure* 
dial  measures  of  such  magnitude  and  variety  as  ap-  cdlie 
parently  to   embrace   every    concievabie   topic   of 
complaint.  Having  adopted  this  report,  and  having 
directed    its  publication,  in    an   unusual   form,  the 
House  transmitted  through  the  Lieutenant  Governor     House    transmits 
to  the  King,  an  address,  in  which  some  of  the  more  Address  to  Hie  Ma- 
considerable  of  the    claims  of  the   committee  were  wkh'unoommoVem! 
urged  in  terms  of  no  common  emphasis.     It  will  be  ^husis- 
your  first  duty,  on  the  assumption  of  the   Govern-     His  Excellency  to 
merit  to  convey  to  theHouse  the  answer  which  His  *jwqf  answer  "first 
Majesty  has  been  advised  to  return  to  these  repre-       *»onamv 
sentations. 

I  cannot  proceed  to  explain  the  terms  of  that 
answer  without  the  preliminary  remark  with  a  view 
to  which  the  preceding  statement  has  been  chiefly 
made.  Whatever  may  be  the  justness  of  the  com- 
plaints now  preferred  respecting  the  general  princi- 
ples on  which  the  public  affairs  of  the  Province  have 
been  conducted,  the   representatives  of  the  people 


vances  impugn    the 
admin  ibtratiou. 
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People  ofu.c. not  0f  Upper  Canada  arc  at  least  not  entitled  to  impute 

entit'ed  to  impute  to  .  tr         ri         .    i         ,    .  ,.      ,        -,r  •  ,* 

advisee  of  Hi«  Ma-  to  the  confidential  advisers  or   the  King  any  disre- 
jeity   disregard    to  ffar(j  0f  t;iejr  remonstrances.     The  greater  part  of 

their  remonstrances.  to.  .  ,    L    .,     ,     .  .  °    .  1 

the  grievances  detailed  by  the  committee  and  the 
House,  are  now  for  the  first  time  brought  by  them 
under  His  Majesty's  notice.  My  predecessor,  the 
Earl  of  Ripon,  in  his  despatch  of  the  8th  of  No- 
Most  exact  and  re.  vember,  1832,  to  Sir  John  Colborne,  was  comman- 

TSttfgm&lM  by  tlie  Kil.'g  t0  st«te  that  "  ther°.  was  no  cla.s 
ty  to  be  given  to  Pe-  "  of  the  Canadian  people,  nor  any  individual  amongst 

pe0onpi«#i'  Canadian  "  them>  t0  whose  Petitions  His   Majesty  did  not  re- 

"  quire  that  the  most  exact  and  respectful  attention 

"  should  be  given."     His  Majesty  has  never  ceased 

to  be  actuated  by  the  spirit  which  dictated  those  in- 

His  Majesty  win  structions,  and  of  course  will  not  deny  to  the  House 

vnitg*iUnr*PL\rn~  of  General  Assembly  that  careful  investigation  of 

points.  the  grounds  of  their  complaints  which  he  graciously 

pledged  himself  to  bestow  on  the  representation  of 

any  individual  petitioner.     I  feel  myself,    therefore, 

entitled,  on  behalf  of  His  Majesty's  Government,  to 

object  to  any  resort  on  the  part  of  the  House  to  that 

holding0  suppiieVex.  ulterior  measure  to  which  they  allude  but  which  they 

cept  an  extreme  e-  wjh  fee|  with   me  is   to   be  justified  only  by  an  ex- 

mergencv.  J  M 

treme  emergency. 

I  now  proceed  to  the  consideration  of  the  vari- 

Sevsnth  report  on  •  i  i     •      ,■  ,i  /•     1 

grievances  consider-  ous  topics  embraced  in  the  seventh  report  or  the 

ed-  Committee  of  Grievances,   and  in  the  addresses  of 

the  two  Houses  to  His  Majesty.     And  I  shall  advert 

to  them  in  the  order  in  which  they   are  pursued  in 

the  report  itself. 

if  any  subject  is  *n  the  following  pages  if  any  subject  should  ap- 

passedoverit  is  not  pear  to  be  passed  over  without  due  regard,  you  well 

>y  intern.  understand  that  I  have,  at  least,  been  guilty  of  no 

intentional  omission,  but  have,  in  obedience  to  His 

His  Majesty  de-  Majesty's  commands,  made  it  my  endeavour  to  meet 
mands  every  question  every  question  which  the  Committee  and  the  House 

to  be  met.  u         J  .^         ,  ,  .,  -, 

nave  thought  it  necessary  and  proper  to  raise. 

Patronage       chief  1st.    tt  is  Stated  that  "the  almost  Unlimited   eX- 

sources  of  discontent  "  tent  of  the  patronage  of  the  Crown,  or  rather  of  the 

"  Colonial  Minister  for  the  time  being,  and  his  advi- 
Ghevanee  Report!"1  "  sers  here,together  with  the  abuse  of  that  patronage, 

"  arc  the  chief  sources  of  colonial  discontent.    Such 
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"  fit  is  added)  is  the  patronage  of  the  colonial  office  ,  Granting  or  with- 

v  ,  '     .  r       ..,,    Si-  p  ,:         .         ,.  holding  supplies,    of 

"  that  the  granting  or  withholding  of  supplies  is  of  no  political  impor- 
M  no  political  importance  unless  as  an  indication  of  Unce< 
"  the  opinion  of  the  country  concerning  the  charac-  - 
a  ter  of  the  government,  which  is  conducted  on  a 
w  system  that  admits  its  officers  to  take  and  apply 
Cl  the  funds  of  the  colonists  without  any  legislative 
"  vote  whatever."     The  committee  then  proceed  to 
an  enumeration  of  the  various  puhlic  offices,  and  the 
different  departments  and  branches  of  the    public 
service,  over  which  this  patronage  is  said  to  extend  ; 
and  by  bringing  the  whole  into  one  view,  they  sug- 
gest what  must  be  the  amount  of  the  authority  and 
influence    accruing  to   the  Executive  Government 
from  these  sources. 

The  statement   is  substantially  this — that   the 
number  of  public  offices  in  the  colony  is  too  great ;  0mcl^0%^lic 
and  that  the  patronage,  instead  of  being  vested,  as     Patronage  should 
at  present,  in  the  crown,  and  the  local  rcpresenta-b0etJ^iannsdf^red     t0 
tive  of  the  crown,   should   be  transferred   to  other 
hands. 

In  the  long  enumeration  of  places  at  the  dispo- 
sal of  the  Executive  Government  in  Upper  Canada 
the  committee  have  not  adverted  to  one  considera- 
tion to  which  I  think  that  great  prominence  might 
justly  be  assigned.  It  is  perfectly  true,  as  it  is  quite 
inevitable,  that  in  Upper  Canada,  as  in  other  new 
countries,  the  number  of  public  employments  is,  and 
will  be,  far  larger  in  proportion  than  in  older  and  N«mber  of  public 
more  densely  peopled  states.  The  general  machi-  ITpropwtSnth"^^ 
nerv   of  government  must  be  the  same  in  a  scantv  °!£er  States  . . 

,     °  -,         ,        j  ,      .  J      General  machinery 

as  in  a  large  and  redundant  population — correspond-  of  Government  same 
ing  departments  of  the  public  service,  whether  le-  in s?ant^  as  in  redun 

•  °,      .  r      .     ,.    •    ,  i r    .    .   A  .  dant  population. 

gislative,  judicial,  or  administrative,  must  exist  in 
both.  And  in  a  new  country,  besides,  there  will  be 
ssome  establishments  for  which  in  the  settled  states 
of  Europe,  no  counterpart  can  be  found.^  Such,  for 
example,  are  all  which  relate  to  the  allocation,  sur-     Many  expenses  at- 

•    A  -,  .  *        -ill         i  tvt         ••,!       tending  the  early  sta 

veying,  and  granting  of  wild  lands.     Nor  is  it  to  be  gesof  iociety  which 
forgotten,  that  in  the  early  stages  of  such  a  society,  at  Tre  advanccd ,Pe„ 

°      j      l         ,         ,  ,/jl        b  ,  .    .      •/?nods  are  got  rid  of 

many  duties  devolve  upon  the  government,  which,  at  by  gratuitous  exerti. 
a  more  advanced  period,  are  undertaken  by  the  bet-  J!^,1116  wealthier 
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ter  educated  and  wealthier  clasnes,  as  an  honorable 
occupation  of  their  leisure  time.  Thus  in  the  Ca- 
nadas,  although  the  mere  text  of  the  law  would  there 
as  in  England,  authorise  any  man  to  prefer  and  pro- 
prosecution  ot  all  seente  an  indictment  in  His  Majesty^  name,  yet  vir- 

ofFences    bemp  con-  ..  .    .  .  ,  J        '  .  /•      n     "/*• 

fined    Govt  oificers  tuaily  and  in  substance  the  prosecution  or  all  oflen- 

■weiis  tho  amount  of  Ces  ;g    confided    to   the    government  or  its  officers. 

These  causes  have  inevitably  tended   to  swell    the 

amount  of  the  patronage   of  the  provincial  govern- 

Sueh  patronage  not  ment,  without  supposing  any  peculiar  avidity  on  their 

desired,  •  e      '   ■  r  \  P  \T 

part  for  the  exercise  or  such  power. 

With  respect  to  the  patronage  of  the  requisite 

officers,  His  Majesty's  Government  are  not  solicitous 

h  M'sGovemm't  to  retain   more  on  their  own  hands,  or  in  those  of 

not  solicitous  to  re  t|ie  Governor,  than  is  necessary  for  the  genera!  wel- 

tain  moro  patronage  -  .  .     .  .        /  » 

than  is  necessary  for  fare  or  the  people  and  the  right  conduct  c(  public  at- 
weifare  of  people.     fa;rSt     J  confess  myself,  however  unable  to  perceive 
to  whom  the  choice  amongst  candidates  for  public 
employment  could  with  equal  safety  be  confided     It 
requires  but  little  foresight  or  experience  to  discover 
Patronage exercis. tnat  SUCQ  patronage  if  exercised  b  any  form  of  po- 
ed  by  popular  dec-  pular  election,  or  if  committed  to  any  popular  bodv, 
tion  less  defensible.   WQuId  be  liable   to  be  employed  for  purposes   far 
less  defensible,  and  in   a  manner  less  conducive  to 
the  general  good,  chosen  by  irresponsible  patrons, 
Public       officers tne  public  officers  would  themselves  be  virtually  ex- 
wouid  be  virtually  empt  from  responsibility,  and  all  the  discipline  and 
sSuy^nTBn^ordi-  subordination  which  should  connect  together  in  one 
nation  destroyed,      unbroken  chain  the  King  and  His  Representative  in 
the  Province  down  to  the  lowest  functionary  to  whom 
any  portion  of  the  powers  of  the  State  may  be  con- 
fided, would  be  immediately  broken. 

I  conclude,  therefore,  that  as  in  such  a  country 
public  officers  must  as  Canada,  there  must  exist  a  number  of  public  offi- 
ce left  to  the  head  of  cers>  ]arge  in  proportion  to  the  present  number  and 
wealth  of  the  inhabitants,  so  the  selection  of  them 
must  for  £he  most  part  be  entrusted  to  the  head  of 
the  local  government. 

I  disclaim,  however,  on  the  part  of  the  Minis- 
ters of  the  Crown  every  wish  to  urge  these  general 
principles  beyond  their  just  and  necessary  limits. 
There  are  cases  in  which  I  think  according  to  the 
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analogy  of  similar  cases  in  this  country,  the  patro-     prttun  cm*  o< 

nJ  .  ,  ,  •       j   i  it*  patron'ge  exist  which 

nage  now  6aid  to   be  exercised  by  the  JLieutenanl  might  be  transferred 
Governor   misht  with   perfect  safety   and  propria-  J™"1  Lwut.Govemor 

i  ^  i  »  *-\  i  •  i  •  toothers. 

ty,  be  transferred  to  others.  On  this  subject, 
however,  it  will  be  more  convenient  to  state  the 
general  principle  than  to  attempt  the  specific  and 
detailed  application  of  it  at  this  distance  from  the 
scene  of  action. 

That  principle  is  to  maintain  entire,  by  the 
nomination  and  removal  of  public  officers,  that  sys-  - 
tern  of  subordination  which  should  connect  the  head 
of  the  government  with  every  person  through  whose 
instrumentality  he  is  to  exercise  the  various  delega- 
ted prerogatives  of  the  Crown. 

What  is  necessary  for  this  end  must  be  retain- 
ed.— Whatever   patronage  is  unnecessary    for    the  cessar^To^rom^ti 
maintenance  of  this  principle  should  be  frankly  and  subordination  should 

i         j  ,      L  *'  J  be  at  once  abandon- 

at  once  abandoned.  ed. 

It  is  noticed  in  the  report  as  an  aggravation  of 
the  evils  of  the  government  patronage  that  almost    Public  officer,  hoId 
every  public  officer  holds  his  place  at  the  pleasure  of  their  places  at  the 
the  crown.     I  cannot  disguise  my  opinion,  that  the  P^ure  of  the  crown 
public  good  would  be  little  advanced  if  the  subordi- 
nate fimctio nariea  held  their  places  upon  a  more  cer- 
tain tenure.     In  practice  indeed,  though  subject  to 
certain  exceptions  to  be  hereafter  noticed,  no  pub-    No  public  officer  iu 
lie  officer  is  in  danger  of  losing  his  employment  ex-  danger  of  losing  Ms 
cept  for  misconduct  or  incompetency.    But  there  are  for^aswnducro/fn 
many  kinds  of  misconduct  and  incompetency  which  competency. 
could    neve*    be     made    the    subject    of    judicial 
investigation  but   which   yet  would  be  destructive 
of  the    usefulness  of  a   public   officer,    and   ought 
therefore  to  be  followed  by  a  dismissal   from  the 
public  service.     Nor  is  it  necessary  to  insist  at  any 
length  on  the  evils,  which  would  arise  in  the  transac-  nccegsa 

tion  of  business  if  the  subordinate   officers  were  insist  oTe^is'that 
aware,  that  they  were  entirely  independent  of  the  wou|d  ariserby  .inde- 

i  .    .  r»     i     •  •  r  •  •      pendency  ofsubordi- 

good  opinion  or  their  superiors  for  continuance  in  nate  public  officers* 
their  employments. 

It  is  not  difficult  to  shew  in  reference  to  any 
conceiveable  arrangement  on  the  subject  of  patron- 
age, that  there  will  be  dangers  against  which  it  is  im- 
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possible  to  take  an  absolute  and  perfect  security. — 

I  know  not,  however,  that  any  less  exceptionable 

scheme  could  be  devised  than  that  which  at  present 

Head  of  local  go-  prevails,  of  giving  to  the  head  of  the  local  govern- 

Jho^^suboidinato  rnent  the  choice  of  the  subordinate  officers,  and  of 

officers.  making-  their  places  dependent  on   His  Majesty's 

pleasure.     To  prevent,  however,  as  far  as  may  be 

possible,  the  continuance  of  any  well  founded  ground 

of  complaint  on  this  head,  His  Majesty  disclaiming 

for  himself  and  for  his  representative  in  the  Pro- 

IIis   majesty   pre-     .  n     i       •  •  • ,  i       •  •  i 

scribes  rules  for  guid  vince  all  desire  to  exercise,  with  the  view  merely  to 
ance  in  the  exercise  patronage,  the  power  of  appointing  public  officers, 

of  the  power  of  a})-  f  P-  '  -i        /        rr  -S    r  i        j»  11 

pointing  public  offi-  is  pleased  to  prescribe  for  your  guidance  the  follow- 
cers-  ing  rules  : 

Offices  m  the  aP-  First — You  will  at  the  earliest  opportunity  enter 

pointment  of  the     into  a  diligent  review  of  the  offices  m  the  appoint- 

crown  to  be  reviewed  r*i/-i  ir»ii  1   n  ^^ 

and  immediately  or  ment  ot  the  Crown  and   of  the  Local  Govern  mer?*, 
prospectiveiyreduceJ  as  detailed  in  the  report  of  the  Committee,  and  the 

without  impairing  ef  ■,.  .    ,  .      i  .  ■  * 

fieiency  of  public  se'r  appendix,  with  a  view  to  ascertain  to  what  extent  they 

VJce-  may  without  impairing  the  efficiency  of  the  public 

service,  be  reduced  immediately  and  prospectively. 

Result  to  be  reported  You  will  report  to  me  the  result  of  your  investigation, 

to  Sec'y  of  state.      wjtn  such  particular  information  as  wili  enable  His 

Majesty's  Government  to  decide  in  each  case  on  the 

expediency  of  adopting  your  recommendation. 

Secondly — If  during  the  reference  of  that  report 
_.      t.       c  ..    to  me,  any  occasion  occur  for  the  reduction  of  offi- 

Discretion  of  the  .7,       J  .  , ; 

Lieutenant  Governor  ces  either  by  abolition  or  by  consolidation,  you  will 
to  be  exercised  with  exercise  your  own  discretion  as  to  waiting  for  fresh 

out  waiting  for  fur-  .  .J  1  1         • 

ther  instructions,      instructions,  or  proceeding  at  once  to  the  reduction. 

Any  appointment,  however,  made  under  such  cir- 

_  .  ,  .. .     cumstances,  will  be  merely  provisional.     In  case  of 

In  case  of  abolition     .  '  .     ..   .  ;i    "  „  . 

of  office  reasonable  the  immediate  abolition  01  any  office  not  required 
compensation  to  be  for  tne  efficient  discharge  of  the  public  service,  you 

made  to  present  hold       . ..  ,*=>  *.  .  7J 

era.  will  stipulate  for  such  a  compensation  to  the  present 

holders,  as  the  disappointment  of  their  reasonable 
expectations  may  entitle  them  to  receive. 

Thirdly — In  the  prescribed  revision  of  these  offi- 

To  form  a  judg-  ces  you  will  make   it  one  of  your  objects  to  form  a 

^fo„l"j:  judgment  what  share  of  the  patronage  of  the  Crown 

transferred  to  other  or  the  Local  Government  may  safely  and  wisely  be 

S*  &re?orttho  transferred  toother  hands.     You  will  report  to  mc 


to  office. 


Persons  to  be  se- 


11          • 

on  this  subject,  but  refrain  from  taking  any  steps  re- 
garding it  without  further  instructions  from  me. 

Fourthly. — In  the  selection  of  persons  to  execute     PaGt  services  and 

x  uKinvif  r  personal      quahfica- 

public  trusts  you    will  be  guided  exclusively  by  the  tionthe  only  claim 
comparison  of  the  claims,  which  the  different  can-  ' 
didates  may  derive  from  past  services  or  from  per- 
sonal qualifications. 

Fifthly. — In  general  you  will  not  select  for  any- 
public  employment  in  Upper  Canada  any  person  who  lected  for  public  em. 
is  not  either  a  native  or  a  settled  inhabitant  of  the  P^e0^t°tlbeed  ■*£ 
Province.     To  this  general  rule  oAasional  excep-  habitants  in  the  po- 
tions may  be  admitted;  as  in  cases  where  some  pe-  vmce* 
culiar  art  or  science  is  demanded,  which  no  provin-     Exceptions  to  a- 
cial  candidate  may  be  found  to  possess  in  the  requi-  bove  rule 
site  degree.     An  exception  must  also  be  made  in  re- 
ference to  those  officers,  who   are  immediately  at-   especially  in  Lieut. 

,  -     .  A .  ,      .  (.    J .  Governor's  office. 

tached  to  your  own  person ;  in  the  choice  of  whom 
His  Majesty  does  not  think  it  right  to  subject  you  to 
any  such  restriction. 

Sixthly. — As  often  as  any  office  shall  be  vacant, 
which  is  not  to  be  suppressed,  and  of  which  the  an-     ah  appointments 
nual  emolument  shall  exceed  two  hundred  pounds,  where,    !SSluIneut 

.  .  •    •  i         i  i  exceeds  JL2\)i)  to  be 

you  will  make  the  appointment  provisional  only,  and  confirmed  or  rejec- 
with  the  distinct  intimation  to  the  party  elected,  that  ted  bJ  Hii  MaJesty- 
his  confirmation  will  depend  entirely  on  the  estimate 
which  His  Majesty  may  form  of  his  pretensions; 
and  you  will  on  every  such  occasion  signify  to  me     Grounds  of  such 
for  His  Majesty's  information,  the  grounds  on  which  appointment  to  be 
you  have  proceeded,  and  the  motives  which  have  di-  ;jfoffi|?ale.Secr°tB" 
rected  your  choice.     If  His  Majesty  should  be  plea- 
sed to  issue  under  his  sign  inanual  a  warrant  autho-     .      .  , 

?  ■  Appointments    to 

rising  you  to  make  a  grant  ot  the  office  under  the  be  ratified  by  sign 
public  seal  of  the  Province,  then  and  not  till  then,  ™satnual  of  Hia  Wa~ 
the  appointment  must  be  considered  as  finally  ratified. 

I  trust,  that  in  these  regulations,  the  House  of 
Assembly  will  perceive   a  sufficient  proof  of  His 
Majesty's  settled  purpose  to  exercise  this  Branch  of    Prerogative  of  His 
His  Prerogative  for  no  other  end,  than  the  general  JS^M'^ 
good  of  His  Canadian  subjects,  and   to  prevent  its  good- 
being  converted  into  an  instrument  of  promoting  any 
narrow,  exclusive  or  party  designs. 

2nd.  Pursuing  the  order  observed  by  the  Com- 
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offi!rvi08ial  Po#t  Imttee>  *  Pass  on  l0  tne  SUDJect  of  the  Provincial  Post 
Office.  Adverting  to  the  measures  which  have  al- 
ready been  taken  for  the  redress  of  the  grievances 
which  have  been  alleged  to  exist  in  the  conduct  of 
this  department,  the  Committee  observe,  that  "the 
u  form  of  a  law  such  as  the  Government  would  a.p- 
"  prove  is  before  the  Houses,  but  its  provisions 
"  (they  add)  are  so  inapplicable  and  absurb,  that  no 
"  benefit  could  be  derived  from  their  enactment." 
Act  transmitted  as  On  the  measure   thus  characterized  I  am  not 

SSAhSfJSS^  called  t0  £ive  a*°PiDion'  ft  is>  however,  but  fair  to 
gono  investigation  those  by  whom  it  was  recommended  to  the  adoption 
byP.ai  g.  Qf  tjie  joca|  legislature,  to  observe  that  it  had  pre- 

viously undergone  a  most  careful  investigation  by 
the  Post  Master  General.     His  Majesty's   govern- 
His  Majesty's  go- ment  cannot  have  the  slightest  wish  to  urge  the 

vernment  are  willing       ,         .  n  &      .  .   ,  „  n  •     ,  # 

that  measure  should  adoption  of  any  measure  to  which  well  founded  and 
be  withdrawn  and  sufficjent  objections   may  exist ;  they   are  content 

that    any  other  may  ■ J  r      •  111  •  1    1 

bo  substituted  which  that  the  bill  in  question  should   be  withdrawn  to 

taccedtStSoembly  may  make  waJ  for  anY  other  which  tne  Assembly  may  be 
disposed  to  substitute  for  it.     Perhaps,  however,  on 
D  f5  uiti«s  to  b  aPProacnu)g  trie  question  more  closely,  theAssembly 
apprehended  in  some  may  find  it  encumbered  with  unexpected  difficulties. 
CUBes*  I  fear  that  this  will  be  the  case,  especially  in  refer- 

ence to  the  intercourse  by  post  vtfth  all  places  beyond 
the  limits  of  the  Province  itself.     You  will,  however, 
assent   to   any  judicious  and    practicable   scheme 
Assent  to  be  given  wn*cn  tne  House  may  incorporate  in  any  bill  tender- 
to  any   practicable  ed  for  your  acceptance;  regarding  as  of  no  weight 
tSheTssembiy!rcd  by  whatever,  when  opposed  to  the  general  convenience 
of  the  public,  any  considerations  of  patronage  or  of 
revenue  derivable  from  this  source. 
Salaries  and  fees.  3rd.  Under  the   head  of  salaries  and  fees  the 

committee  have  entered  into  very  copious  statements 
to  shew  that  the  emoluments  of  the  public  officers 
in  Upper  Canada  are  excessive,  and  out  of  all  just 
proportion  to  the  value  of  the  services  rendered.  It 
Preliminary    ob-  jg  unnecessary  for  me  to  enter  into  these  details,  be- 

servation,  J  ...  ,  .    ,     .  .., 

cause  as  to  the  general  principles  on  which  it  will 
be  your  duty  to  act  on  questions  of  (Jlis  nature,  there 
can  be  no  room  for  controversy  ;  indeed  those  prin- 
ciples will,  I  think,  be  most  conveniently  considered 
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when  divested  of  topics  connected  with  the  intere*tj 
and  the  services  of  particular  persons. 

There  is  no  measure  of  retrenchment  compati- 
ble with  the  just  claims  of  His   Majesty's  various  ^  ^y  ^aeUrC  of 

«!   .      .  fy.    .  1-      l  r     !  i      retrenchment   com- 

odicers,  and  with  the  efficient  discharge  of  the  pub-  patabie    with   just 
lie  service  and  duty,  to  which  the  King  is  not  dis-  discharg^f^Hc 
posed  to  give  a  prompt  and  cheerful  assent.     Tt>  de-  service  h1s  Majesty 
termine  what  ought  to  be  the  scale  of  remuneration  win chcenbiiy  assent 
to  public  functionaries  of  different  classes  would  re-     Scale  of  remuner- 
quire  information  too  minute  and  exact  to  be  obtain-  cerantoLaiJpwt?on^ 
cd  bej'ond  the  limits  of  the  province  itself.     This  ed  by  commissioners 
would  appear  a  very  fit  subject  for  a  special  enquiry,  JJ5£|3£  bya(,t  of 
in  which  it  might  be  proper  to  employ  commission- 
ers, to  be  appointed  under  the  authority  of  an  act  of 
the  Assembly.     I  have  reason  to   suppose  that  the 
subject  has  never  yet  undergone  a  full  and  fair  inves- 
tigation, and  therefore  I  do  not  feel  myself  entitled  to 
assume  the  non-existence  of  those  abuses  which  so 
readily  grow  up  under  a  system  which  is  not  subject- 
ed to  a  careful  scrutiny,  conducted  upon  permanent 
and  enlightened  views  of  public  economy.     Even  if  A  full  investigation 
the  result  of  the  examination  should  be  only  to  shew  beyondCe  reasonable 
that  there  is  no  evil  of  this  nature  to  be  remedied,  suspicion. 
the  labour  would   be  amply  repaid,    by  placing  so 
important  a  fact  beyond  the  reach  of  all  reasonable 
suspicion. 

In  dealing  with  existing  interests  the  local  Wis-     AT    .    . 

.  -ii    t    i       i  i  n    t  i  i  ^°  doubt*  cnter- 

lature  will,  1  doubt  not,  be  well  disposed  to  adopt  gained  but  the  local 
the  rules  which  have  been  uniformly  taken  by  Par-  Legislature  win  a- 

..  r         i  -i  r     i      •       v  •  •         •  dopt  rules  uniformly 

liamentlor  the  guidance  of  their  discretion  in  sum-  taken  by  Parliament 
lar  cases.     The  saving  of  public  money  which  could  fort  pida"cef  sr°  tt9 

to  r  J  .       .        not  to  subject  farm- 

arise  from  the  unexpected  reduction  of  official  in-  lies  to  distress  nor 
comes  would  not  only  subject  numerous  families  to  ^1np^r  ^neralooa- 
extreme  distress,but,by  impairing  general  confidence 
in  the  public  credit,  would  weaken  the  foundations 
on  which   all  proprietary  right  must  ultimately  re- 
pose. 

The  Ring  confidently  relies  on  his  faithful  sub-  His  majesty  hopes 
jects  of  Upper  Canada  that  they  will  not  reduce  &™'.p£!au£irf 
His  Mafesty  to  the  distressing  alternative  of  either  measures  ;nor  aban- 
abandoning  the  just  interests  of  any  of  his  servants,  donn*nt  of  intereKt# 
or  opposing  himself  to  measures  having  for  their  ob- 
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ject  the  reduction  of  public  expenditure, 
complaint  of  p«n-  4th.  Next  in   the  order  of  complaints  is   that 

■*•***■  which  relates  to  the  amount  of  the  Pension  List. — 

On  this,  as  on  the  subject  which' [  have  last  noticed, 
I  conceive  that  I  shall  better  discharge  my  duty  by 
attempting  to  provide  against  any  future  abuse  than 
by  engaging  in  a  mi;ute  retrospect    of  any   which 
may  have  already  occurred.     1  will  not  even  pause 
on  the  comparison,  not  perhaps  very  accurately  or 
necessarily  instituted,  between  the  conduct  of  the 
central  government  of  the  United  States  of  America, 
and  that  which  has  been  pursued  in  one  of  the  Pro- 
vinces ef  the  British  empire,  respecting  the  remune- 
ration of  officers   for  past  service. — Such  pensions 
Pension,  already  as  have  already  been  charged   upon   the  revenues 
charged  upon  there-  which  were  at  the  disposal  of  the  crown,  constitute  a 
5S?S,£  w™.t  debt  to  the  payment  of  which  His  Majesty's  honor  is 
of  which  the  honor  pledged,  nor  need  I  state  that  there  is  no  considera- 
pfedged  maieBtJ  i8  tion  so  powerful  as  to  induce  the  King  to    assent  to 
the  violation  of  any  engagement  lawfully  and  advi- 
sedly entered  into  by  himself  or  by  any  of  his  royal 
predecessors. 

On  the  other  hand  His   Majesty  is  content  that 
Hismaj  styiscon-  the  most  effectual  security  should  be  taken  against 

tent  that  security  be  •  ,  /•  Ai  •  i  •    *  i 

taken    against  in-  &ny  improvident  increase  of  the  pension  list  by  any 
crease  of  pension  list  future  grants,  znd  is  willing  that  a   limit  should  be 
fixed  bylaw  to  any  charge  which  may  hereafter  be 
timposed  upon  the  provincial  revenues  on  this  account. 
it  is  not  anticipated  I  do  not  anticipate  that  the  Assembly  of  Upper 

loauidwithhoTdefrom  Canada  would  wish  to  withhold  from  the  King  the 
his  majesty  means  of  means  of  rewarding  faithful  and  zealous  public  ser- 
©errices"5    J"*  U  vices,   or  would  think  it  desirable  that  no  provision 
should  ever  be  made  by  His   Majesty  to  solace  the 
declining  years  of  those  who  have  consumed  in  la- 
borious public  duties  in  the  colony  the  larger  portion 
of  their  lives. 
totnSTtobe  giv6d  ^~ou  w'^  tnerefore  assent  to  any  law  which  may 

on  a  just  and  reason,  be  tendered  for  your  acceptance  of  which  the  ob> 
able  scale  for  reguia.  ject  shall  be  to  regulate,  on  a  just  and  reasonable 

tion    of  future   pen- J       .  .  to  /      ,        /*   ,  J  •         i-    ^        /•  tt 

lion  list.  scale,  the  amount  of  the  future   pension  list  ot  Up- 

per Canada,  and  to  prescribe  the   principles  upon 
which  any  pensions  shall  be  granted. 
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3th.  I  proceed  to  tho  subject  of  the    provision     Bcd«iMtical  M_ 
made  for  ecclesiastical    establishments  and    for  the 
maintenance  of  the  teachers  of  religion  of  various 
denominations. 

On  this  head  the  House  of  Assembly  maintain 
opinions  from  which  in  their  address  to  His  Majesty     House  of  Assem- 
of  the  13th  April,  the  Legislative  Council  have  re-  J)y  tt»?  Wieiatwe 

,     ,     .      .       r  °    ,  ,.  rriI        Council  disagree. 

corded  their  most  entire  and  earnest  dissent,      lne 
report  states  that  "  the  House  of  Assembly  in  several     „ 

.  *  .  |.  !  ,  .     "        ..         ,.  Extract  of  report 

14  successive  parliaments  has  expressed  its  entire  dis-  of  select  committee 

"approbation   of  the  government  in  attempting  to  of  last  ••••>o*. 

"  uphold  particular  religious  sects  by  money  grants, 

"  and  in  the  10th  and  11  th  parliaments  has  delared 

11  that  it  recognizes  no  particular   denomination  as 

"  established    in    Upper  Canada,    with    exclusive 

"  claims,  powers,  or  privileges." 

It  appears  that  the  four  religious  communities  .  Cnurche*  of  Eng- 

,  r       i  *iii  b  .11  t*  land,    Scotland  and 

whose  funds  are  aided  by  grants  from  the  hereditary  Rome,  and  the  We*- 
and  territorial  revenue  are,  those  of  the  churches  of  ^"^^^So^ 
England,  and  Scotland,  and  Rome,  and  of  the  Wes-  toriai  revenue.  em~ 
Ieyan  Methodist  society  ;  the  last  being  in  two  divi- 
sions, which  respectively  take  the  distinct  appella- 
tion of  the  "Canadian"  and  "the  British." 

In  the  last  session  of  the  provincial  parliament 
a  bill  was  passed   by  the  Assembly,  the   object  0f  biIpergyrQWrv,,&u 
which  was  to  enable  certain  commissioners  to  sell 
the  lands  which,  under  the  constitutional  act  of  1 791, 
had  been  appropriated  in  Upper  Canada  to  the  main-    General  featutesof 
tenance  of  a  protestant  clergy,  and  to  pay  over  the  tho  bllL 
proceeds  to  the  Receiver  General,  to  be  disposed  of 
under  the  future  direction  of  the  legislature,  for  the 
promotion  of  education,  and  for  no  other  purpose 
whatever. 

This  bill  was  rejected  by  the  Legislative  Conn-     bhi  rejected  wi* 
cil  on  the  grounds  noticed  in  the  address  from  that  *islative  CounciL 
body  to  His  Majesty,  and  in  a  report  from  a  select 
committee  appointed  by  them  to  take  the  bill  into 
consideration,  which  report  is  inclosed  in  Sir  John 
Colborne's  despatch  of  the  20th  May,  No.  20. 

Your  predecessor  and  the  council  agree  in  the 
opinion,  that  it  is  vain  to  expect  the  concurrence  of  the    G^ 
two  branches  of  the  local  legislature  in  any  adjust-  Biai^ncmrncii  £ 
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yn*  to  lrnvo  the  rant  ment  of  this  question,  and  they  therefore  invoke  tho 

ter    of   difference  lo   .  .   .  l~  «■  i  •    i     •  •   •  ,i 

imperial  Parliament  interposition  of  parliament ;  which  interposition  the 
but  A.sembh  objects  Assembly  on  the  other  hand,  deprecate  with  equal 
earnestness. 


Question  whether  The  chief  practical  question  then,  which  at  pre- 

His   majesty    should  ,  ,       l  •  i  .-  •  .        .  Tr      «,   T 

"be  advised  to  submit  sent  demands  consideration,  is  whether  His  IVIajes- 

the  same  to  his  parii  ty  should  be  advised   to  recommend  to  parliament 

for  notdoingso!801'8  the  assumption  to  itself  of  the  office  of  deciding  on 

the  future  appropriation  of  these  lands.     There  are 

two  distinct  reasons,  both  of  which  appear   to  me 

conclusively  to  forbid  that  course  of  proceeding. 

tutloTaV  *  Uncon*li~  First. — Parliamentary  legislation  on  any  subject 

of  exclusively  internal  concern,  in  any  British  colo- 
ny possessing  a  representative  assembly,  is,  as  a  ge- 
neral rule,  unconstitutional. 
Such  excrciso  of  It  is  a  right  of  which  the  exercise  is  reserved 

tjfme™wes7d  f°r  ?  *°r  extreme  cases,  in  which  necessity  at  once  creates 
and  justifies   the  exception.     But  important  as  is 
cp, .  the  question  of  the   Clergy  Reserves  in  Upper  Ca- 

Ihis  case  not   so  /*  T  /»     i    •         i  t  rr    /»     1 

•xtreme.  nada,  yet  I  cannot   rind  in  the  actual  state  of  the 

question  any  such  exigency  as  would  vindicate  the 
Imperial  Legislature  in  transferring  to  themselves 
the  settlement  of  this  controversy.  The  conflict  of 
opinion  between  the  two  Houses  upon  this  subject, 
much  as  it  is  to  be  lamented,  yet  involves  no  urgent 
danger  to  the  peace  of  society,  and  presents  no  in- 
superable impediment  to  the  ordinary  administra- 
tion of  public  affairs;  although  a  great  evil,  it  is 
not  such  as  to  exclude  every  hope  of  mitigation  by 
the  natural  progress  of  discussion,  and  by  the  influ- 
ence of  that  spirit  which,  in  public  affairs,  not  sel- 
dom suggests  to  parties,  alike  solicitous  for  the  gen- 
eral good,  some  mutual  surrender  of  extreme  views 
and  some  compromise  on  either  side  of  difference, 
which  at  first  sight  might  have  appeared  irreconcila- 
ble. 
And  cannot  be  re-  Until  every  prospect  of  adjusting  this  dispute 

•ommendod  until  re-  within  the  Province  itself  shall  have   been  distinctly 
nouses,     y.    otl  exhausted,  the  time  for  the  interposition  of  Parlia- 
ment wilt   not  have  arrived,   unless   indeed,   both 
Houses  shall  concur  in  soliciting  that  interposition  ; 
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in  which  event,  there  would  of  course,  be  an  end  to 
the  constitutional  objections  already  noticed. 

The  second  ground  on  which  I  think  myself 
bound  to  abstain  from  advising  His  Majesty  from 
referring  this  question  immediately  to  Parliament,  is  ,2nd' tho  autho™<>f 

.  .     °         .  ■  *         n     .        ~  .    .  ,.«'        i*ri  i        the  constitutional  act 

that  the  authors  or  the  Constitutional  Act,  have  de-  recognized  it  as  fall- 
clared  this  to  be  one  of  those  subjects,   in  regard  to  ir?&  vvit^i,n  \he  v/?~ 

........         .  ,         J  ,  .^  vince  of  the  local  le. 

which  the  initiative  is  expressly  reserved  and  recog-  gisiature. 
nized  as  falling  within  the  peculiar  province  and  the 
special  cognizance  of  the  local  Legislature,  although 
its  ultimate  completion  is  no  less  distinctly  made  to 
depend,  in  addition  to  the  ordinary  submission  to  His 
Majesty,  on  the  acquiescence  of  the  Imperial  Parlia- 
ment. 

It  is  not  difficult  to  perceive  the  reasons  which 
induced  parliament  in  1791,  to  connect  with  a  re- 
servation of  land  for  ecclesiastical  purposes  the  spe- 
cial delegation  to  the  Council  and  Assembly  of  the 
right  to  vary  that  provision  by  any  bill,  which  being 
reserved  for  the  signification  of  His  Majesty's  plea- 
sure, should  be  communicated  to  both  houses  of 
parliament  for  six  weeks  before  that  decision  was 
pronounced.  Remembering,  it  should  seem,  how 
fertile  a  source  of  controversy  ecclesiastical  endow- 
ments had  supplied  throughout  a  large  part  of  the  dowmeX^flrtSe 
christian  world,  and  how  impossible  it  was  to  fore-  sourceofcontroversy 
tell  with  precision  what  might  be  the  prevailing  opi- 
nions and  feelings  of  the  Canadians  on  this  subject 
at  a  future  period,  parliament  at  o::ce  secured  the 
means  of  making  a  systematic  provision  for  a  protes- 
tant  clergy  and  took  full  precaution  against  the  even- 
tual inaptitude  of  that  system  to  the  more  advanced 
stages  of  a  society  then  in  its  infant  state,  and  of  which 
no  human  foresight  could  divine  the  more  mature 
and  settled  judgment. 

In  the  controversy,  therefore,  respecting   ec-     No  unexpected  eie 
clesiastical  endowments  which,  at  present  divides  the  S^iSSSSSS 
Canadian  legislature,  I  find   no  unexpected  element  versy on  thfaquwti- 
of  agitation,  the  discovery  of  which  demands  a  de-  ^ttXtCcot 
parture  from  the  fiaed  principles  of  the  constitution,  stitmion. 
but  merely  the  fulfilment  of  the  anticipations  of  par- 
liament in  1791  in  the  exhibition  of  that  conflict  of 
C 
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opinion  for  which  the  statute  of  that  year  may  he 
said  to  have  made  a  deliberate  preparation.     In  re- 
ferring the  subject  to  the  future  Canadian  legisla- 
ture, the  authors  of  the  constitutional  act  must  be 
supposed  to  have  contemplated  the  crisis  at  which 
we  have  now  arrived — the  era  of  warm  and  protrac- 
ted debate,  which  in  a  free  government  may  be  said 
to  be  a  necessary  precursor  to  the  settlement  of  any 
be^ld^rneztreme  &reat  Pr*inciple  °f  national  policy.     We  must  not 
remedy  to  avoid  em-  have  recourse  to  an  extreme  remedy  merely  to  avoid 
barrawment.  tne  embarrassment,  which  is  the  present,  though 

temporary  result  of  our  own  deliberate  legislation. 
I  think  therefore,  that  to  withdraw  from  the  Ca- 
nadian to  the  Imperial  Legislature  the  question  re- 
specting the  Clergy  Reserves  would  be  an  infringe- 
ment on  that  cardinal  principle  of  colonial  govern- 
ment which  forbids  parliamentary  interference,  ex- 
cept in  submission  to  an  evident  and  well  establish- 
ed necessitv. 

Without  expressing  any  further  opinion  at  pre- 
Some objections  to  sent  on  the  general  objects  of  the  bill  of  last  session, 
the  bin  of  last  year  J  think  the  effect  of  that  bill  would,  as  it  appears, 
gj  Reserves.0     ""  have  been  to  constitute  the  Assembly  not  merely  the 
arbiters  respecting  the  disposal   of  the  funds  to  be 
raised  by  the  sale  of  these  lands,  but  the  active  and 
independent  agents  in  effecting  those  sales,  and  thus 
to  invest  them  with  the  appropriate  functions  of  the 
Executive  Government. 
The  land  granting  6th.  The  Report  of  the  Committee   next  pro- 

department.  ceeds  to  the  subject  of  the  Land  Granting  Depart- 

ment. 

Admitting  that  Lord  Ripon's  Despatch  shews 
that  the  grivances  under  this  head  have  been  in  part 
removed,  it  is  observed  that  the  extent  of  that  relief 
is  not  very  clearly  shewn  by  the  documents  before  the 
Committee. 

It  is  difficult,  or  rather  impossible  for  me  to  ad- 

vance  further  in  meetings  the  views  of  the  Assembly 

Lord^R^o^des- thus  briefly  expressed,  than  by  stating,  that  if  any 

patch  shall  be  im-  ambiguity  can  be  pointed  out  in  Lord  Ripon's  in- 

medtately  removed.  •    °.      J  .  r     ,  T    T         •,       . r  .     ,,  , 

structions  respecting  the  grant  of  Lands,  it  shall  be 
immediately  removed,  and  that  if  His  Majesty's  offi- 
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cers  in  the  Province  can  be  shewn  to  have  disregard-  m  Most  prompt  and 

.     ,  .  .  .,,  ,  j     _  0C  exact  obedience    to 

ed  those  instructions,  it  will  be  your  duty  to  enforce  be  paid  to  the  in- 
most prompt  and  exact   obedience  to  them,  to  the  *truct"io°8u  °£  tha* 

_  „       *  *   „     .  .    .  ,     .  .  .  i    despatch  by  the    of- 

full  extent  of  their  spirit  and   intention  ;    insomuch  ficersofthe  govom- 
that  there  shall  in  future  be   no  doubt,  whether  the  ment- 
grievances  at  which  they  aimed  have  or  have  not 
been  completely  removed. 

7th.  Respecting  the  Collegiate  Institutions  of 
the  Province,  the  Assembly  express  their  opinion,     Extract  from  re_ 
that  the  Upper  Canada  College  "is  upheld  at  great  port  respecting  u. 
"  public  expense,  with  high  salaries  to  its  principal  c-  Collese- 
hi  Masters,  but  that  the  Province,  in  general,  derives 
"  very  little  advantage  from  it,  and  that  it  might  be 
"  dispensed  with." 

His  Majesty's  Government  can  have  no  wish  to   Hig  Majesty»8  GoVt 
retain  any  charge  for  this  establishment  which  may  desire  to  retain  no 
be  more  than  adequate  to  provide  for  the  effective  2eqStety°™   pro- 
performance  of  the  duties  of  the  Teachers.     Any  vide  for  the  effective 
wise  retrenchment  of  that  nature  may,  subject  to 'the  fcachera?nce  °   th° 
principles  already  mentioned,  be  immediately  intro-    . 
duced.   That  the  Province  derives  little  benefit  from 
this  College  is  a  fact  of  which  the  explanation  is  to 
be  found,  not  in  the  principle  of  the  institution  itself, 
but  in  some  error  of  management,  susceptible,  as  it 
should  seem,  of  an  easy  remedy.     It  is  impossible  to 
believe,  that  in  Upper  Canada,  as  in  other  countries, 
advantages  the   most  important,    would  not   result  rJ^tvantag/;s  QUt>i 
from  a  well  ordered  school,  for  the  education  in  the  well  as  in  '  other 
elementary  branches  of  Philosophy,   Science   and  countries  from  a  wen 

T  .  * '     n  .  •  /mi    i       i  k    i       ordered  school  of  ed- 

Literature  of  young  men,  who  aspire  to  till  the  high-  ucation  in  phiioso- 
est  offices  in  society.     Nor  can  I  suppose  it  a  light  p1^'  sc»enceand  lit- 

i  *     l\  i  i.i  i  erature. 

benefit  thus  to  connect  together  the  preparatory  and 
the  final  studies  of  youth  in  one  systematic  plan, 
which  by  rendering  the  initiatory  school  a  careful 
preparation  for  the  University  may  give  to  their  en- 
tire education  a  character  of  solidity  and  consisten- 
cy scarcely  attainable  by  any  other  method. 

I  shall  therefore  deeply  lament  the  abolition  of    Abolition  of  u.  c. 
a  College,  of  which  the  defects  would  appear  *o  re-  College  lamentable- 
mediable,  and  of  which  it  does  not  seem  easy  to  ex- 
aggerate the  benefits. 

On  the  subject  of  King's  College  an  unfortu-    Kin&'s  Colle^ 
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nate  difference  of  opinion  exists  between  the  Council 
and  the  Assembly,  which  each  of  those  bodies  con- 
curs in  pronouncing  incurable. 

His  Majesty   commands  me  to  tender  through 
with  the  previous  you  \lls  mediation  on  this  subject.     With  the  pre- 

asscnt  of  botli  houses  J  .  ..  .        ,    TT  j*       .  r .  ...      .         *      . 

the  King  win  cheer-  vious  assent  oi  both  Houses,  the  King  will  cneerlul- 
tuiiy  resume  the  con.  ]y  resume  the  consideration  of  the  question,  in  what 

sideration  oi  charter    J  ,  .  *  .         , 

manner  a  charter  could   be  most  conveniently  pre- 

-  pared,  so  as  to  promote  the  interests  of  Science  and 

red  "to  thoini5cai  ?e-  Literature,  and  the  study   of  Theology  and  Moral 

piaturc  the  subject  Philosophy,  with  a  due  regard  to  the  opinions  which 

he  cannot  withdraw  r    J  •    .  ..  .         i        tv         •  •  1 

it  at  the  instigation  seem  to  prevail  in  the  Province,  respecting  the  pro- 
of one  branch,  per  constitution  and  objects  of  an  University.  But 
after  having  distinctly  referred  to  the  local  legisla- 
ture the  dutyof  giving  effect  to  their  own  wishes  on  the 
subject  in  the  form  of  an  act  of  general  Assembly, 
His  Majesty  cannot  at  the  instance  of  one  only  of 
the  two  Houses,  withdrew  it  from  their  cognizance. 
committee  com-  8th.  The  committee  complain  that  a  very  con- 

pkins  of  cxpenai-  siderable  portion  of  the  sum  amounting  to  £31,728 
Agents7  no"nbe?ng  13  H  expended  in  aid  of  emigration  from  Europe,was 
sati?factoriiy     ac-  for  ';  articles  or  services  notspecified,and  concerning 
11  which   a   committee   of  the  House  of  Assembly 
"  cbuld  know  nothing  unless  they  were   to  send  for 
"'  the  detailed  accounts  and  vouchers,  which  if  they 
"  had  it  would  be  impossible  to  examine  at  this  late 
'*'  period  of  the  session  at  which  the  government  sent 
Orders  to  be  given  "  down  those  statements."    ^Inthe  Appendices  to 
had^hem^naglrnent tne  Report,  numbered  56  and  5*7,  various  items  of 
of  this  fund  to  sub-  this  expenditure  are  noticed  with  apparent  dissatis- 
^anUaiXuned^ac-  faction.     You  will  direct  the   public   officers  who 
count  when  deman-  have  had  the  management  of  this  fund  to  communi- 
y  t  a    ouse.     cate  t^  ^e  House  of  Assembly,  with  the  utmost  pos- 
sible promptitude,  the  most  minute  and  circumstan- 
tial details  and  explanations  connected  with  it,  for 
which  the  House  may  be  pleased  to  calL 
Accounts  not  pro-  9th.  Next  in  order  occurs  the  statement,  that 

periy  audited.  .<  the  present  system  of  auditing  the  public  accounts 

"  is  altogether  insufficient  for  ensuring  the  applica- 
"  tion  of  the  revenue  to  the  purposes  to  which  it  is 
*»  intended  to  be  applied." 

The  remedy  suggested  is  that  of  establishing 


a  Board  of  Audit,  ofitbfch  t\:o  proceedings  should  be 
regulated  by  a  well  considered  statute  under  a  re- 
sponsible government. 

Deferring  at  present  any  remark  on  the  expres- 
sion  <*  responsible  Government,"  to  which   I  shall  ,    E^biishment  of 

°*v"  l       .  ,  ,  r  i  board ot  audit  bylaw 

more  conveniently  advert  hereafter,  I  must  express  tho  best  remedy. 
my  agreement  in  the  position  that  the  establishment 
of  a  Board  of  Audit  by  law  is   tho  best  remedy  in 
this  case.  His  Majesty  will  gladly    concur  in  the  en- 
actment of  anvlaw,  which  shall  be  properly  framed 
for  constituting  such  a  Board.     With  a  view  to  aid  i^aTiof^TudiJ 
the  deliberations  of  the  Legislature,  1  transmit  to  of  accoums  trans- 
you  various  documents  explanatory  of  the  consiitu-  miUed- 
tion  and  proceedings  of  the  commission  for  auditing 
the  public  accounts  of  this  Kingdom. 

The  Assembly  express  their  disbelief  that  any     Aspcinhly  bclieve8 
efficient  measure  of  this  kind  will  obtain  the  consent  thainoofFicic.ntmea- 
of  the  Legislative  Council.     I  trust  that  this  appre-  ^u^ *<££$£ 
hension  will  be  dispelled  by  the  event.     If  unfortu- 
nately it  should  be  confirmed,  you  will  in  the  exer- 
cise of  His  Majesty's  delegated -authority,  proceed 
at  once   to  constitute  a  Beard  of  Audit,  upon  the 
principles  of  that  which    at  present  exists  in  this     if  so  his  exceiien. 
kingdom,  so  far  as  the  two  cases  may  be  analogous;  $  a°d  [tpolnt  a  board 
and  altho'Iam  aware  that,  unaided  by  positive  Le- 
gislation, such  a  board  would  be  comparatively  inef- 
ficient, .yet  no  inconsiderable  advance  would  thus 
be  made  towards  the  introduction  of  an  effective 
system  of  audit.  "* 

If  you  should  find  it  necessary  to  act  on  this  in-    Care  to  bo  taken  in 

..  J  .,  •*•  i     ,  ■    .i       tbo    appointment  of 

struction,  great  care  must  be  used  to  prevent  the  the   new  establish. 
new  establishment  from   being  converted  into  the  mentthatitmay  not 

t.  ,  <-?  .       . ,  /  seem     an    aouse    of 

means  of  any  real  or  seeming  abuse  in  the  way  or  an  patronage. 

improvident  increase  of  the  patronage  of  the  Crown. 

Of  a  Board  consisting  of  five  or  three  auditors,  one     ?/,a  boar(*  of  5 

i  \         \  ^      .  n  •  i  i  ,         .        or  3   but  one  to    t&- 

alone  should  at  first  receive  a  salary,  because  the  in-  ceive  a  eaiary. 
stitution  itself  would  be  provisional  only,  and  liable 
to  revision  so  soon  as  a  proper  act  could  be  passed 
for  the  purpose.  I  think  it  highly  probable  that 
amongst  the  gentlemen  of  the  Province  most  con- 
versant with  its  financial  interests,  a  sufficient  num- 
ber  would  be  found,   who    as   honorary  and   un-  .ST^ffSS 


I 
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ei»e  a  general  super  pai(\  commissioners  would  complete  the  board,  and 
who  though  not  engaging  in  the  mere  ordinary  rou- 
tine of  business  would  exercise  a  general  superin- 
tendence over  the  more  important  proceedings  of  the 
commission.     Especially  it  would  be  requisite  to  ob- 

in  determining  the  tain  such  aid  in  determining  the  number  and  remu- 

numberandremuner  neration  of  the  clerks  and  other  subordinate  officers. 
Bnt  it  must  not  be  forgotten  that  the  effective  reme- 
Effoctivo  remedy  jy  as  the  report  observes,  is  to  be  found  in  a  board 
established  by  law,  and  I  earnestly  hope  that  a  law 
to  that  effect  may  pass  both  Houses  of  the  Legisla- 
ture. 
withholding  pubiio  10th.  The  withholding  of  public  accounts  from 

accounts.  tne  House  of  Assembly  is  the  next  ground  of  com- 

plaint. 
,    , , .  It  is  proposed,  that  to  remedy  this  evil,  a  statute 

A  statute  should  be     .  .         ■        *       ,  ...  .         /  ,     7  r 

passed  directing  time  should  be  passed  providing  the  time  and  manner  ot 
and  manner  &  nam  makinpr  such  returns,  and  naming  the  officers,  who 

ing   officers  to  pre-  p  1        t         •    1  i       *t '      i  i 

pare  accounts  for  Le  should  render  them  to  the  Legislature;  "but    add 

gi  Extract  from  re   tne  comrmttee  "  ^  19  we^  known  that  such  an  enact- 
port  of  last  session.  "  ment  would  fail  in  the  Council,  which  has  an  inte- 
"  rest  in  preventing  the  enforcement  of  practical  ac- 
"  countability  to  the  people." 

Although  I  cannot  permit  myself  to  believe,  that 
the  Council  would  really  oppose  themselves  to  any 
judicious  measure  of  this  kind,  I  fear  that  such  le- 
gislation would  be  found  to  involve  many  serious,  if 
not  insuperable  difficulties.     I  must  object  to  the  ap- 
pointment of  individuals  for  any  purpose  of  this  kind 
pointment  ofindivld  by  name  in  a  statute,  or  by  an  authority  other  than 
uais  to  those  duties  that  of  the  King.  Persons  so  appointed  would  exercise 
themhso  great  a?Jn  a  control  over  all  the  functions  of  the  Executive  Go- 
thland render  them  vernment,  and  would  have  a  right  of  inspecting  the 
virtual  y  irresponsi  recor(jg  0f  a|j  pUDbc  offices  to  such  an  extent  as  would 
leave  His   Majesty's  representative,  and  all  other 
public  functionaries,  little  more  than  a  dependent 
and  subordinate  authority.     Further  such  officers 
would  be  virtualy  irresponsible  and  independent. 
wXect^nlm™  *^n  tn*s  SUDJect  however,  His  Majesty  commands 

desired  to  be  with,-  me  to  state,  that  there  is  no  information  connected 
held-  with  the  receipt  and  expenditure  of  any  part  of  the 

revenue  of  Upper  Canada,  which  he  wishes  to  with- 
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hold    from   the    representatives    of    the    Canadian 
people. 

You  will  immediately  on  your  arrival  in  the 
Province  apprize  the  heads  of  every  public  depart- 
ment, by  which  any  such  funds  are  received  or  ad-    Heads  of  depart- 

.    .  '      J  .  ,  J  .      .  .  meats  to  be  constant 

ministered,  that  they  must  constantly  keep  in  prepa-iy  prepared  to  lay 

tion  to  be  produced  to  the  Assembly  in  compliance  J;^0™  ^  JJJ8^1? 

with  any  addresses  which  may  be  presented  to  you  of  ail  putmc  acc'ts. 

by  that   House,  copies  and  abstracts  of  all  public 

accounts,  and  you  will  consider,  in  what  form  these  C0^d^xtcheJ ]^  £f 

can  be  drawn  up  so  as  to  exhibit  all  material  infor-  accounts  necessary. 

mation,  in  the  most  complete  and  luminous  manner. 

It  will  perhaps  be  possible  to  concert  with  the  House  h%Co^Ti^h  "Z 

beforehand  some  system  for  preparing  such  returns ;  House  for  preparing 

and  as  often  as  they  may  present  to  you  addresses returns- 

for  such  information,  you  will  promptly  accede  to    Prompl  atttontion 

their  wishes,  except  in  the  extreme  case,  which  it  is  to  be  given  to  addres 

difficult  to  suppose,  of  any  demand  of  that  nature  ^/^^^ 

being  made  in  such  a  form  tjiat  the  compliance  with  dangered. 

it  would  endanger  some  great  public  interest. 

11th.  The  report  then  passes  to  the  considera- 
tion of  cases  to  which  your  predecessor  is  charged       Late  Governor 
with  having  failed  to  shew  respect,  even  in  subordi-  ^trged  with  disreB 
nate  matters  to  the  wishes  of  the  House  of  Assem- 
bly. 

I  will  not  encumber  this  communication  by  en- 
tering into  a  review  of  the  .particular  transactions    Not  in  possession 
noticed  by  the  committee  in  illustration  of  this  com-  ^  8"f ci*n*  fact8,.to 

i    •  /  I  •     j        i        a*    -       n      •  •  ..to  enter  into    a  dis- 

plamt.     1  am  not  indeed  sufficiently  in  possession  ofcussion  on  that  sub 
the  facts  to  enable  me  to  do  so ;  nor  do  I  think  it  con- Ject> 
venient  to  combine  a  personal  discussion,  with  a  ge- 
neral statement  of  the  principles  by  which  your  con- 
duct is  to  be  governed. 

The  only  general  direction  that  I  have  to  give    Addresses  of  As. 
you  on  this  subject  is  that  you  will  always  receive  sembly  to  be  receiv 
the  addresses  of  the  Assembly  with  the  most  rt^JKSUSS 
dious  attention  and  courtesy. — Asjjjar  as  may  be  con-  courtesy. 
sistent  with  your  duty  to  the  King,  you  will  accede 
to  their  wishes  cheerfully  and  frankly. 

Should  that  duty  ever  compel  you  to  differ  from  4"  Tom  **££ 
their  opinion  or  to  decline  complianceiprith  their  de-wi8hes» tob0  dire<* 
sires,  you  will  explain  in  the  most  direct  and,  of and  C0Bciliutory' 
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course,  in  the  most  conciliatory  terms  the  grounds  of 
jour  conduct. 

1 2th.  The  next  topic  of  complaint  is  that  many 

of  the  recommendations  contained  in  Lord  Ripon's 

ihaftb?dtnL^ef  despatch  of  the  8th  Nov.,  1 832,  have  not  been  carried 

the  Earl  of  Ripon  into  effect.     Amongst  these  are  especially  mentioned 

^to?L>eaSattend  &<*  as    relate    to'the  amendment    of  the  Election 

Election  taw?,       Laws: — the  lion  interference  of  His  Majesty's  Offi- 

I:ilerference        at  _        «,*  l?'l«i.*': ~ 

elections.  cers  at  Elections  .* 

The  disclosure  to  the  House  of  the  receipt  and 

^Ug^teSrs  expenditure  of  the  Crown    Revenue  ;— The  exclu- 

ia  t|ie  .counaiis,       sion  of  Ministers    of  Religion  from  (he    Legislative 

j^ww  ind,pcn-.,n;  Execnti ve  Councils :— The  reducing  the  costs 

Public  officer?  in  of  Elections : — The  judicjal  independence:  and  the 

Assembly.  limitation  of  the  number  of  public  officers,  who  may 

sit  in  the  Assembly. 

Adhering  without  reserve  or  qualification  to  all  the 

instructions   issued  under  His  Majesty's  Commands 

Earl  Ripon's  des  by  Lord  Ripon,  the  King    is  pleased  to  direct,  that 

patch  to  be  adopted  you  do  adopt  that  Dispatch  is  a  rule  for  the  guidance 

as  a  rule   for   guid-      /  i '  ■*  ■'.  j  *!      A  *  '     i       ♦• 

ance  of  His  Exc'y  °*  your  own  conduct,  and  that  you  exert  your  legi- 
the  Lieut. Governor,  timate  authority  and  influence  to  the  utmost  possible 
extent  to  carry  into  effect  all    such  of  His  Lordships 
suggestions,  as  may  still  continue  unfulfilled. 

1 3th.  The  selection  of  Justices  of  the  Peace  is 
T    .        .     .    said  to    have  been  made    chiefly  from  persons  of  a 

Justices    of      the  ..         ,.         .  ...  wil  ,     r 

Peace       appointed  peculiar  bias  m  politics,  and  to  be  the  means  uoi  ex- 
from  among  impro-  u  tending  the  power  and  influence  of  the    Colonial 

per  persons,  °„       . r.  .  -  .  n      . 

"  System.       It  is  not  in  my  power  to  verify  the  ac- 
curacy of  this  opinion  ;  and  1  am  happy  to  feel  my- 
self relieved  from  the  necessity  of  such  an  investiga- 
if  any  abuse  exists  tion.     If  any  such  abuse  exists,  it  cannot  be  too  de- 
notte%oTp%mptiy  c'sivefy  or  promptly  remedied.      Whenever  any  in- 
remedied,  crease  of  the  number  may  appear  to  you  desirable, 
you  will  propose  to  any  gentlemen  in  Upper  Canada 
tota^nwtS"P?ssesBin8  the   necessary    qualifications  of  know- 
out  reference  to  any  ledge,  property  #nd    character  and  unquestionable 
Hitical  consider  £del'ity  t0  lhe  sovereign,  the  assumption  of  the    of- 
fice of  a  Justice    of  the  Peace  without    reference  to 
any  political  consideration. 

14th.  /pvery  considerable  part  of  the  report  is 
devoted  to  the  statement  and  illustration  of  the  fact,. 
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that  the  Executive  Government  of  Upper  Canada  is   Complaint  made  of 

.  ,,       •  -ii  j       i_  i  j  an  irresponwbU    go- 

virtually  irresponsible;    and  the  conclusion  drawn  vemmont 
from  this  statement  is,  that  under  the  present  system 
there  can  be  no  prospect  of  a  good  and  faithful  ad- 
ministration of  public  affairs. 

Without  entering  on  the  one  hand  unnecessarily 
into  a  discussion  of  those  general  principles,  to  which 
my  attention  is  thus  invited,  or  digressing  on  the  other 
hand  into  personal  topics,  it  is  enough  forme  to  ob- 
serve on  the  present  occasion,  that  experience  would 
seem  to  prove  that  the  administration  of  public  af-     Governor  at   all 

g.  .       .      . ',  i*i_  a.  n  n  times  responsible  to 

fairs  in  Canada  is  by  no  means  exempt  from  the  con-  King- &  Parliament. 
trol  of  a  sufficient  practical  responsibility.     To  His 
Majesty  and  to  Parliament  the   Governor  of  Upper 
Canada  is  at  all  times  most  fully  responsible  for  his 
official  acts. 

That  this  re|ponsibility  is  not  merely  nominal,  t 

but  that  His  Majesty  feels  the  most  lively  interest  in  takes^  lively  inter* 
the  welfare  of  his  Canadian  subjects,  and  is  ever  f!fc  in„ the  welfare  of 

i  .  .  ill*  ,         .  •         his    Canadian      sub 

anxious  to  devote  a  patient  and  laborious  attention  jects  is  proved  from 
to  any  representations,  which  they  may  address  to  past  and  present  cor 
him,   either  through  their  representatives  or  as  indi- 
viduals, is  proved  not  only  by  the  whole  tenor  of  the 
correspondence  of  my  predecessors  in  this  office  but 
by  the  despatch  which  I  am  now  addressing  to  you. 

That  the  Imperial  Parliament  is  not  disposed  to     imperial  Pari,  not 
receive  with  inattention  the  representations  of  their  d;sPosed  t0  ny^f 

~  v         /.ii  i-  .  *         i,         iii  their  fellow  subjects 

Canadian  iellow  subjects  is  attested  by  the  labours  of  in  Canada  attested 
the  committees,  which  have  been  appointed  by  the  l^lfcl^o^ 
House  of  Commons  during  the  last  few  years  to  en- 
quire into  matters  relating  to  those  provinces. 

It  is  the  duty  of  the  Lieutenant  Governor  of  Lt  Governor  to  vin 
Upper  Canada  to  vindicate  to  the  King  and  to  Par-  Sj2l°f 
liament  every   act  of  his  administration.     In   the 
event  of  any  representations  being  addressed  to  His 
Majesty  upon  the  subject  of  your  official  conduct,     Condor  the  Lt 
you  will  have  the  highest  possible  claim  to  a  favour-  ^SJSSTZ 
able  construction ;  but  the  presumptions  which  may  favorable  constructs 
reasonably  be  formed  in  your  behalf  will  never  super- 
sede a  close  examination,  how  far  they  coincide  with 
the  real  facts  of  each  particular  case  which  may  be 
brought  under  discussion. 

D 
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Rc.ponribiiity  t.  This  responsibility  to  His  Majesty  and  to  Par- 

wDdtondonoarl'  "  liament  is  second  to  none,  which  can  be  imposed  on 

a  public  man,  and  it  is  one,  which  it  is  in  the  power 

of  the  House  of  Assembly,  at  any  time  by  address 

or  petition,  to  bring  into  active  operation. 

I   further  unreservedly  acknowledge  that  the 
The  principle .of  principle  of  effective  responsibility  should  pervade 

effective  rosponsibili  *  r,  e  i   /•       Au# 

ty  should    pervade  every  department  of  your  government;  and  for  this 
•very  depar'tof  Gov.  reason,  \{  for  no  other,  I  should  hold  that  every  pub- 
lic officer  should  depend  on  His  Majesty's  pleasure 
M.    .    rj         for  the  tenure  of  his  office.     If  the  head  of  any  de- 

If  heads  of  depart.  ,         iii  i  •  n»   •        ■,  ii 

oppose  the  policy  of  partment  should  place  himself  in  deemed  opposi- 
Gov'mnt  it  win  be  tj      l0  vour  p0]iCy  whether  that  opposition  he  avow- 

their  duty  to  resign.         "        J  *  .       -...    ,       ,  .       ,  /r        .  ,.        ^ 

ed  or  latent,  it  will  be  his  duty  to  resign  his  omco 
into  your  hands ;  because  the   system  of  govern- 
~   ment  cannot  proceed  with  safety  on  any  other  prin- 
ciple than  that  of  the  cordial  co-operation  of  its  va- 
•         rious  members  in  the  same  generaP  plans  of  promo- 
inferior  members  ting  the  public  good.     The  inferior  members  of  the 
Afferent  office,  to  different  offices  should  consider  neutrality  on  this 

remain     neutral     in  ~*  m  ,  .    .B  •», 

questions  of  policy  great  litigated  question  01  Provincial  policy  as  at 
*id;'h?e?S0oo^once  their  duty  and  their  privilege.  Diligently 
mandsof  their  supe  obeying  all  the  lawful  commands  of  their  superiors, 
nor-*  they  will  be  exempted  from  censure,  if  the  course, 

which  they  have  been  directed  to  pursue,  should  is- 
sue in  any  unfortunate  results. 
Members  of  the  Some  of  the  members  of  the  local  government 

local  gov't  win  occa  wj|}  a]s0  occasionally  be  representatives  of  the  peo- 
Legfiiature6.0112   l°  pie  in  the  Assembly,  or  will  hold  seats  in  the  Legis- 
lative Council. 
Such  members  to  \s  members  of  the  local  Legislature  they  will  of 

act   with  fidelity   to  .  ,      ~  ,    ,.  ,        °     ,  ..  ,J 

the  public,   but   if  course  act  with  fidelity  to  the   public,   advocating 
compelled  to  oppose  an(|  supporting  no   measures,   which  upon  a  large 
ment  must  iinmedi-  view  of  the  general  interest,  they  shall  not  think  it 
•teiy  resign  office,     incumbent  on  them  to  advance.      But  if  any  such 
person  shall  find  himself  compelled  by  his  sense  of 
duty  to  counteract  the  policy  pursued  by  you  as  the 
head  of  the  government   it  must  be  distinctly  un- 
derstood, that  the  immediate  resignation  of  his  office 
is  expected  of  him,  and  that  failing  such  resignaton, 
he  must  as  a  general  rule  be  suspended  from  it.  Un- 
less this  course  be  pursued,  it  would  be  impossible  to 
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rescue  the  head  of  government  from  the  imputation  of 
insincerity  ;  or  to  conduct  the  administration  of  pub- 
lic affairs  \*ith  the  necessary  firmness  and  decision. 
I  need  hardly  say,  that  in  the  event  of  any 
public  officer,  being  urged  into  a  resignation  of  his   J^1:®    a  ??b!i« 

*.  .       ,  •     .       i  .1.® '      °    •  •       ,•  officer  is    nrged    to 

place  by  his  inability  to  give  a  conscientious  support  resign  from  consci- 
to  his  official  superior,  the  merits  of  the  question  enlious  'cruptes  in 

,  .  ,  r      .       7  n  |  *  obeying1    Iris     pupo- 

would  undergo  an  investigation  of  more  than  com-  riors,  such  case  will 
mon  exactness  by  His  Majesty's  Ministers,  and  that  unde,g°  «?<"*  $** 
His   Majesty  s  decision  would  be   pronounced  with  tion. 
a  perfect   impartiality  towards   those  who  had  the 
honor  to  serve  him  in  the  Province,  however  high  or 
however  subordinate  might  be  their  respective  sta- 
tions. 

By  a  steadfast  adherence  to  these  rules,  I  trust  .sttfdfa8t  adherence 

J  .  ..  ...  '     _  to  tnese  rules  would 

that  an  effective  system  of  responsibility,  would  be  produce  a  system  of 
established  throughout  the  whole  body  of  public  {£rfoct  resPon*ibili- 
officers  in  Upper  Canada,  from  the  highest  to  the 
lowest,  without  the  introduction  of  any  new  and 
hazardous  schemes,  and  without  recourse  to  any 
system,  of  which  the  prudence  and  safety  have  not 
been  sufficiently  ascertained  by  a  long  course  of 
practical  experience. 

14th.  I  next  advert  to  two  subjects  of  far  more 
importance  than  any  of  those  to  which  I  have  hitherto 
adverted.    I  refer  to  the  demand  made  partly  in      Changes  sought 
the  report  of  the  Committee,  and  partly  in  the  ad-  o^LegUJaUyeC?6 
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dress  from  the  Assembly  to  His  Majesty,  for  changes  ci!%sa™! 
in  the  mode  of  appointing  Legislative  Councillors,  revenue! 
and  for  the  control  by  the  Assembly  of  the  Territo- 
rial and  Casual  Revenues  of  the  Crown. 

On  these  subjects  I  am  to  a  considerable  ex- 
tent relieved  from  the  necessity  of  any  particular  in- 
vestigation, because  claims  precisely  identical  have  vef;^ieJ^  onSeie 
been  preferred  by  the  Assembly  of  Lower  Canada,  subject,  by  instr,  c 
and  because  in  the  instructions  to  the  Commission-  t»°ns  given  to  cgnVra 

r  r*  •  i,  •    •       i      i  r»  t  °*  enquiry. 

ers  ol  Enquiry  who  have  visited  that  Province,  1 

have  already  had  occasion  to  state  the  views  which 

have  received  His  Majesty's  deliberate  sanction. — 

The  principles  of  the  government  in  the  two  Sister    Principles  of  Gov 

Provinces  must  I  am  well  aware  be  in  every  material  J™"^^^.!' 

respect  the  same.     I  shall,  therefore,  annex  for  your 
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instruction  ap-  information  as  an  appexdix  to  this  Despatch  so  much 
pended*  of  the  instructions  to  the  Earl  of  Gosford  and  his 

colleagues,  as  applies  to  these  topics. 

commissioners  to  In  the  prosecution  of  the  enquirie#*)f  the  Corn- 

Lower  Canada  will  missioners  in  Lower  Canada,  they  will  be  instructed 

communicate     with   ,  •  r  n  i  1  • 

His  Excellency  tho  to  enter  into   full   and   unreserved  communication 
Lieut.  Governor  and  wjt}j  y0U  upon  these    questions,  and  to  frame  their 

frame  their  report  to  f    .  r.  x  i  1      tt«       ni    • 

•ait  both  provinces,  report  in  such  a  manner  as  may  enable  His  iviajesty 

to  adopt  a  just  and  final  conclusion  upon  the  course 

to  be  pursued  respecting  them  in  both  theCanadas: 

Lt   Governor  to  ]?or  this  purpose  you  will  supply  the  Commissioners 

supply  com'rs    with       ..V       „  /,       L  .    r  •  u?    l  *U*    l 

iufbrmatiou.  with  all  the   information   which  you  may  think  ne- 

cessary for  them  to  receive,  and  with  every  sugges- 
tion which  you  may  think  it  expedient  to  make  for 
their  assistance  in  comparing  the  state  of  these 
questions  in  the  two  Provinces.  If  it  should  ulti- 
mately appear  desirable,  the  Commission  may 
commission  may  perhaps  be  directed  to   resort  to  Upper   Canada, 

r«»ort  to  u,  Canada,  there  to  pursue  in  concurrence  with  yourself,  a  more 
exact  enquiry  into  these  subjects  than  they  could 
institute  at  Quebec,  in  reference  to  the  affairs  of  the 
Upper  Province, 

In  general  the  Earl  of  Gosford  and  his  col- 
leagues will  be  directed  to  enter  into  unreserved 
communication  with  you,  not  only  on  the  points  just 
mentioned,  but  on  every  subject  of  common  interest 
to  the  two  Provinces. 
His  Excellency  to  You  on  your  part  will  conduct  yourself  towards 

tS«?r^e.wilh  com"  them  in  the  most  cordial  spirit  of  frankness  and  co- 
operation. 

I  have  thus  in  order  adverted  to  every  subject 
to  which  the  Assembly  of  Upper  Canada  have  called 
the  attention  of  His  Majesty's  Government. 
Substance  of  this  You  will  communicate  to  the  Legislative  Coun- 

mnm^ted9  to**  hTg.  cil,  and  to  that  House,  the  substance  of  this  Des- 

Counciifc Assembly,  patch  as  containing  the  answer  which  His  Majesty 
is  pleased  to  make  to  the  addresses  and  representa- 
tions, which  I  have  had  the  honor  to  lay  before  him 
from  the  two  Houses  in  their  last  Session. 
Ea  nest  des"      f         \  t*nst  ^^  m  tms  answer  they  will  find  sufficient 

his  majesty's  Voun-  evidence  of  the  earnest  desire,  by  which  His  Majes- 

cijs  to  provide  for  ty?s  Councils  are  animated  to  provide  for  the  redress 
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of  every  grievance,  by  which  any  class  of  His  Ma-  ™<i  res*  of  grievance* 

.    ,     /S  i-  i  •       .  rr     *     i  evidenced     in      thin 

jesty  s  Canadian  subjects  are  affected,  despatch. 

I  close  this  communication  with  the  expression 
of  my  earnest  hope,  and  I  trust  not  too  confident  be-  fid^expec^tbn 
lief)  that  the  representatives  of  the  people  of  Upper  that  the  people  of  u. 
Canada  will  receive  with  gratitude  and  cordiality  this  ^"dT^ 
renewed  proof  of  His  Majestv's  paternal  solicitude  fuliy    this   further 
for  the  welfare  of  his  loyal  subjects  in  that  Province,  SSS^-^Sb 
and  that  laying  aside  all  groundless  distrusts,  they  behalf. 
will  cheerfully  co-operate  with  the  King  and  with 
you  as  His  Majesty's  Representative  in  advancing 
the  prosperity  of  that  interesting  and  valuable  por- 
tion of  the  British  empire. 

I  have  the  honor,  &c. 

GLENELG. 
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Extract  from  Despatch  to  the  Commissioners  for  Lower  Canada% 
dated) 

Downing  Street,  17th  July,  1835. 

11  Amongst  the  most  pressing  of  these,  is  the  financial  question      Q.***-  °f  Finance, 
which  has  given  rise  to  so  protracted  a  controversy. 

11  After  the  several  gradations  through  which  this  question  has 
passed,  it  has  at  length  assumed  the  following  shape: — As  repre- 
sentatives of  the  people  of  Lower  Canada,  the  House  of  Assem- 
bly claim  the  right  of  appropriating  to  the  public  service,  accord-      Houge   of  Assem. 
ing  to  their  own  discretion,  the  whole  of  the  revenues  of  the  crown  ciajm  the   t^t   Qf 
accruing  within  the  Province.     The  claim  extends  to  the  proceeds  appropriating  all  the 
of  all    parliamentary  and  provincial  statutes,    whatever  may  have  revenues     of      the 
been   the  original  conditions  of  these  grants; — to  the  funds  drawn  crown* 
from  the  sale  of  timber  and  of  the  waste  lands  of  the  crown  ; — to 
all  fines  and  forfeitures; — and  to  the  income  derived  from  the  Seig- 
neurial  rights  inherited  by  the  King  from  his  royal  predecessors.  In 
fine,  the  authority  of  the  local  Legislature  over  the  income  and 
expenditure  of  the  Province  is  declared  to  bo  so  extensive,  as  to 
embrace  every  part  of  that  receipt  and  outlay  :  and  so  inalienable 
as  to  supersede  even  the  concessions  deliberately  made  in  preced- 
ing times  by  the  former  representatives  of  the  Candian  people. 

11  Without  pausing  to  discuss  the  great  constitutional  questions 

which  these  claims  involve,  I  content  myself  with  referring  to  the      Kings  in  England 

undoubted  fact,  that  the  Kings  of  England  have  at  all  times  been,  have    at    all    times 

in  right  of  their  crown,  in  possession  of  certain  sources  of  revenue  been  in  right  of  their 

peculiarl y  their  own,  and  of  which  they  could  not  be  divested,  ex-  c™wn»  |n  possession 
r  '      i      r. I    ■  T  j         *•  ii  i  of  certain  sources  of 

cept  by  their  own  consent.     In  modern  times,  as  is  well  known,  revenue 

the  control  of  parliament  over  this  revenue  in  these  Kingdoms,  has 

been  established  on  the  accession  of  each  Sovereign  to  the  throne, 

by  a  solemn  compact  made  between  the  Crown  and  the  Houses  of 

Lords  and  Commons. — If  therefore,  the  King  were  disposed  to 

insist  upon  positive  law,  ancient  practice,  or  constitutional  analogy, 

His  Majesty  might  readily  vindicate  his  right  to  dispose  of  the  ter-      His  majesty  may 

ritorial,  hereditary,  and  casual    revenue  of  the  crown,  arising  in  readily  vindicate  his 

Lower  Canada,  towards  the   maintenance  of  the  civil  government  f1^1.1  t0  ,casual  and 
•     .i     .  c  u*     i       •    •  r>   *  •  ii*         •  territorial     revenue, 

in  that  part  of  his  dominions,     liut,  anxious  to  render  his  reign  a  but  lg  w[win„  i0  rc^ 

blessing  to  his  Canadian  subjects,  His  Majesty  is  prepared  to  de-  for  the  question  to 
dine  taking  this  ground,  and  to  refer  the  decision  of  the  question  the  above  test  of 
to  the  single  test  of  the  advantage  or  disadvantage  to  the  Province,  advantage  to  be  de- 
with  which  the  proposed  cession  would  be  attended.  It  would  be  "ved  ty  the  province 
difficult  to  imagine  any  pecuniary  sacrifice  which  would  not  bo 
wisely  incurred  in  purchasing  a  peaceful  settlement  of  the  dissen- 
sions of  the  last  fifteen  years. 

"  If  pecuniary  interests  alone  were  at  stake,  the  King  would  not 
lesitate  to  make  this  cession  permanently  and  without  condition.       Pecuniary  interest 
They  must  ill  indeed  have  understood  the  character  and  policy  of  alone  have  no  weight 
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with  his  majesty  in   (he  British  government,  who1  may  have  supposed,  that  the  pcaca 
objecting  to  the  ces-  amj  we]l_being  of  this  great  empire  has  been  put  to  hazard  in  a 
demanded6  revcnue  prolonged  contest  with  the  most  valuable  of  its  foreign  dependen- 
cies, for  the  sake  of  a  sum  of  money  so  insignificant,  as  to  be 
scarcely  perceptible  in  the  financial  operations  of  Great  Britain, 
and  of  "no  considerable  amount  even  in  these  of  Lower  Canada. 
Great  Britain  has  "  During  the  progress  of  this  controversy,  there  have  been  ex- 

expended    sums    in   p0n(je(j  by  parliament  for  objects  altogether  Canadian,  sums,  corn- 
objects  "in  compaii-  Pared  with  wnicn»  tlie  utmost  demand  that  has  been  made  on  the 
eon  of  which  'these  liberality  of  the  House  of  Assembly,  for  the  support  of  the  Exec- 
revenues  are  trivial,   utive  government  of  the  Province,  is  altogether  trivial.     The  real 
importance  of  connect ing  the  surrender  of  the  hereditary  and  ter- 
pitorial  revenue  with  some  reservation  or  conditions  for  the  support 
of  the  civil  government,  and  for  the  administration  of  justice,  rests 
upon  grounds  far  higher  than  any  which  could  be  brought  to  a  pe- 
cuniary measurement.     There   are  objects,  essential,  as  it  would 
canIotSeroreiTnUbe  seem»  to  the  welfare  of  His  Majesty's  Canadian  subjects,  which 
eurrende^edPwifhoui  coulc'  not  probably  be  secured  if  that  surrender  were  made  uncon- 
previously     stipula-  ditionally.     In  this  view  of  the  question,  His  Majesty  is  bound  not 
ting  certain  services  to  relinquish  the  appropriation  of  funds  which  the  law  and  the  con- 
which  according   to  sf,tu{jon  have  placed  at  his  disposal,  without  making  a  stipulation 
been retained^to .re-  SL,g§"esled  exclusively  by  his  care  for  the  common  benefit  of  his 
munerate  :  people. 

"  Amongst  the  foremost  of  the    objects   which   His  Majesty 
Viz :  the  Indepen-  is  thus  bound  to  rescue  from  a  precarious  support,   are,  the  inde- 
dence  of  the  Judges  pendence  of  the  Judges  and  the  pure  administration  of  the  law. — 
of dtheaLnawiStratl°n  From  tne  commencement  of  his  reign,  it  has  been  the  constant  and 
persevering  effort  of  His  Majesty  to  render  the  Judges  of  the  Su- 
perior Courts  in  Lower   Canada,  independent  alike  of  the  crown, 
for  the  tenure  of  their   offices,  and   of  the  representatives  of  the 
people  for  their  annual  emoluments.     In  the  various  documents  al- 
ready noticed,  you  will  find  the  history  of  those  attempts,  and  a 
full  explanation  of  the  causes  to  which  their  failure  is  to  be  ascribed; 
q     ,  yet  a  review  of  the  Journals  of  the   Assembly,  will  I  think,  con- 

principleTa  perfect  yince  you,  that  between  that  House  and  His  Majesty's  government,, 
unanimity  prei ailed,   no  real,  or  at  least  no  irreconcileable,  difference  of  opinion  exists 
on  this  subject; — on  the  contrary,  you  will  find,  that  respecting  the 
general  principles  on  which  we  must  proceed;  a  perfect  unanimity 
has  prevailed.     It  is  fully  admitted  that  the  Judges  ought  to  hold 
their  offices,  not  at  the  pleasure  of  the  King-,  but  during  good  be- 
haviour, and  that  their  official  incomes  should  be  paid,    not  at  the 
pleasure  of  the  popular  branch  of  the  Legislature,  but  from  ade- 
quate funds,  to  be  irrevocably   pledged  for  that  purpose.     With 
Trials  of  inpeach-  respect  to  the  erection  of  a  tribunal  for  the  trial  of  impeachments 
ment  be.  before  Leg.  preferred  against  the  Judges,  no  plan  has  been  suggested,  nor  con- 
Council  in  Canada  or  sistenlly  with    the  principles  of  the  constitution  of  the  Province, 
Encfand     °UnC1    ***   C0ldd   anv   scheme   be   devised,  excepting  that  of  bringing  such 
JuJges  to  trial  before  the  Legislative   Council,  or  before  His  Ma- 
jesty, acting^on  the  advice  of  the  judicial  committee  of  the  Privy 
Council  in  this  kingdom.-— Impartiality,  with  a  perfect  exemption 
from  all  local  influences,   is  the  first  and  essential  attribute  of  any 
court  which  rrray    he"  invested    w'ffh  tftfch  powers,  and  ns  the  King 
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cannot  indulge  any  reasonable  hope  of  finding  those  qualities  com- 
bined in  any  tribunal  within  the  Province  itself  (unless  perhaps  ui 
the  Legislative  Council)  His  Majesty  is  not  prepared  to  assent  fo 
any  scheme  divesting  himself,  acting  upon  the  constitutional  advice 
of  His  Privy  Council,  of  the  authority  which  has  ever  been 
exercised  by  the  Kings  of  this  realm,  on  occasions  of  the 
same  nature  ,  aad  since  the  earliest  settlement  of  the  colonial  por- 
tion of  the  British  dominions. 

This  then  will  be  one  of  the  subjects  of  your  earliest  enquiry; 
and  you  will  endeavour  to  suggest  the  plan  of  a  law,  in  which 
there  may  be  good  ground  to  anticipate  the  concurrence  of  the 
House  of  Assemby,  for  the  security  of  judicial  independence.  If 
this  can  be  effected,  one  of  the  chief  difficulties  which  might 
otherwise  obstruct  the  cession  of  the  revenues^pill  be  overcome. 

The  regard  which  it  is  His  Majesty's  duty  to  maintain  for  the 
welfare  of  the  people  of  Lower  Canada  appears  to  forbid  a  surren- 
der of  the  revenues  of  the  Crown  in  that  Province  to  the  appro- 
priation of  the  Legislature,  unless  some  condition  be  further  made 
for  the  support  o^  the  Executive  Government  by  an  adequate  civil 
list. 

I  pass  over  without  any  direct  notice  the  grounds  on  which  the 
contending  parties  in  the  Province  have,  on  the  one  hand, 
urged  the  necessity  of  such  a  stipulation,  and  on  the  other  hand  denied 
that  it  could  be  safely  or  constitutionally  admitted.  You  will  rea- 
dily learn  from  various  public  documents  which  will  be  pressed 
upon  your  attention  in  the  Province  itself,  what  are  the  arguments 
to  which  I  refer.  I  cannot  however  abstain  from  recording  iri  this 
place  the  principal  considerations  which  appear  to  make  it  neces» 
«ary  that  the  concession  about  to  be  made  to  the  Provincial  Le* 
gislature  should  be  qualified  by  the  demand  of  a  proper  civil  list. 

A  constant  altercation  between  the  House  of  Assembly  and 
the  Executive  Government,  on  the  subject  of  the  official  emolu- 
ments of  the  chief  officers  of  the  crown,  would  be  derogatory  to 
the  character  of  those  officers,  and  especially  of  the  Governor, 
representing  the  person  clothed  with  the  delegated  prerogatives  of 
the  King.  The  tendency  of  such  controversies  would  unavoidably 
be  to  introduce  a  disesteem  for  those  functionaries  by  exhibiting 
them  in  the  light  of  pensioners  on  the  reluctant  bounty  of  the 
representatives  of  the  people ;  although  the  common  welfare  of 
society  evidently  requires  that  they  should  rather  be  respected 
as  the  ministers  of  the  King  ;  exercising  under  a  just  responsibility 
indeed — but  yet  with  freedom  and  independence,  the  powers 
confided  to  them  for  the  public  good. 

The  continued  agitation  of  a  subject  so  capable  of  being 
placed  in  an  invidious  light,  could  scarcely  be  compatibla  with  the 
tranquil  and  steady  progress  of  those  most  important  branches  of  the 
public  business  with  which  the  higher  functionaries  of  the  govern- 
ment are  charged.  It  would  also  be  directly  injurious  to  them  and 
therefore  to  the  Society  at  the  head  of  which  they  are  placed,  thus 
to  give  an  habitual  and  offensive  prominence  to  the  remuneration 
they  were  receiving,  and  in  the  same  degree  to  divert  public  atten- 
tion from  the  services  by  which  that  pecuniary  reward  was  earned. 

The  security  which  the  Governor  and  his  principal  Officers 
would  derive  from  the  grant  of  a  Civil  List,  would  strengthen  the 
connection  subsisting  between  Canada  and  the  other  members  of 
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civil      list      would  the  British  Empire.     It  would  be  a  distinct  recognition  of  the  prin 

strengthen  the  con  d  j  th  t  th  administration  of  the  affairs  of  the  Province  by  a 
nection  between  Ca       *_  i     a*  i    u     .u     v  i  •   /     •• 

nada  ond  other  xacai  Qovernor  and  officers  appointed   by  the  King,  is   a  substantial  and 

bers  Df  B.  empire,  essential  part  of  the  Provincial  Constitution.  To  debate  from 
year  to  year  whether  grants  shall  or  shall  not  be  made  for  the  sup- 
port of  such  functionaries,  might  almost  seem  to  involve  a  tacit  as- 
sumption that  the  existence  of  such  offices  was  itself  a  question 
open  to  annual  revision. 

In  so  remote  a  part  of  Ills  Majesty's  dominions  it  is  especi- 
EoyaJ     authority   v\\v  necessary  that  the  Royal  authority  as  represented  by  His  Ma- 
admitted!  dlStincUy  jesty's  officers  should  be   most  distinctly   admitted  as  one  of  the 
component  and  inseparable  principles  of  the  social  system. 
Principal    officers  Nor  are  the  motives,  by  which  the  independence  cf  the  Judges 

oJ  Local  Govomm't  has  been  recommended  by  the  King  and  admitted  by  the  Assembly 
nhould    bo  provided  inapplicable  to  the  eUse  of  the  principal  officers  of  the  local  govern- 
for  as    well  as   the   ment#     They  have  frequently  unpopular  duties  to  perform  ;  they 
£es'  are  not  seldom  called  to  oppose  the  passions  and  emotions  of  the 

day  ;  and  for  the  permanent  well  being  of  society,  to  brave  the 
displeasure  of  popular  leaders.  They  should,  therefore,  be  raised 
above  ali  influence,  and  all  suspicion  of  influence  of  unworthy  fear 
or  favour.  The  interests  of  freedom  and  of  good  government  re- 
quire that  those  upon  whose  Amine*  s  and  constancy  the  mainte- 
nance of  order  and  the  authority  of  the  laws  mainly  depend,  should 
not  be  looking  for  their  subsistence  to  he  favor  of  a  body  which 
necessarily  reflects  most  of  the  fluctuating  movements  of  the  public 
mind.  Such  are  the  principal  motives  which  induce  me  to  con- 
clude, that  the  King  could  not  consistently  with  the  interests  of  His 
Canadian  subjects  relinquish,  except  in  return  for  an  adequate  Civil 
List,  the  control  which  His  Majesty  at  present  exercises  over  the 
Hereditary  and  Territorial  Revenue. 

It  will  be  for  you  to  consider  and  report  what  ought  to  be  the 
Lt,  Gov.  must  con  precise  terms  of  this  stipulation.     A  temporary  cession  of  the   re- 
rider  &  repH  precise  venue  in  return  for  a  provision  for  the  chief  public   officers  of  the 
terms  of  stipulation.  province  for  a  corresponding  period,  would  be  the  most  satisfactory 
arrangement.     In  the  rapid  progress  of  settlement  in  the  Canadian 
Provinces  a  few  years  will  probably  be  productive  of  changes,  de- 
manding a  corresponding  alteration  in  the  terras  of  any  adjustment 
Arrangement  to  be  concluded  at  the  present  period ;  and  a  decennial  revision  of  the 
entered    into    for  a  compact  now  to   be  made  would  seem  best   calculated  to  secure 
period  of  ten  years,  those  public  benefits  and  avert  those  public  evils    by   the  hope  or 
fear  of  which  the  compact  itself  is  recommendeel. 

~  . ,      ,  If  however  a  temporary  settlement  to  be  renewed  from  time 

Or  consider  how   .      .  .      ,.  '.        J     .     ,  ,  ,  ., 

to  mitigate  inconve  t0  t,mei  should  prove  impracticable,  or  upon  a  closer  considera- 
niences  insoparahle  tion  of  the  subject  should  seem  to  you  inexpedient,  you  will  then 
from  permanent  ad  consider  in  what  manner  the  inconveniences  inseparable  from  tho 
juatment  permanent  adjustment  of  such  a  question  can  be  most  effectually 

mitigated  or  avoided. 

The  opponents  of  the  claims  preferred  by  the  House  of  As- 
sembly to  the  control  of  the  Territorial  Revenue  insist  with  pecu- 
Opponenls  say  it  liar  emphasis  that  the  necessary  effect  of  yielding  to  this  claim  would 
wo'd  be  transferring  be  to  transfer  from  the  Executive  Government  to  the  Popular 
the  execution  of  the  B ra n c h  of  the  Legislature  the  management  of  the  uncleared  teni- 
biw5h°andebe*iK  tory  assminS  lhat  the  assumptoin  of  this  duty  by  the  House  of 
ons  to  agricultural  &  Assembly  would  be  most  injurious  to  the  agricultural  and  financial 
financial  interests.       interests  of  Lower  Canada. 


crcwn. 
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Were  (he  right  of  appropriating  the  Revenue  arising  from  the 
Crown  Lands   and    the   charge  of  their  management  indissolubly 
connected,  I  should  admit  this  reasoning  to  he  correct.     The  ob- 
jections to  the  combination  in  the  same  hands  of  a  large  sharp  o'f 
the  legislative  power  with  so  important  a  branch  of  the  executive 
authority,  are  too  obvious  to  escape  your  notice  ;  and  I  therefore 
may,  without  inconvenience,  abstain  from  a  particular  explanation 
of  them.     It  may  be  sufficient   to   say,  that  His  Majesty's  confi-       Hifi  ^,fl   advipcrs 
dential  advisers  regard  as  conclusive,  and  unanswerable,  the  ob-  regard  as  un  answer 
jections  which  are  made  to  confiding  the  management  of  the  un-  nbi«  tho   objections 
cleared  territory  of  Lower  Canada,  to  either  or  both  of  the  Houses  to  confiding  the  man" 
of  General  Assembly,  or  to  persons  appointed  by  them  and  subject  ^^tot-rltor  '*'  to^e 
to  their  control.     In  the  distribution  of  the  different  powers  of  the  or    DOtj,  jJouses   0f 
state   the  office  of  settling  and  alienating  the  uncleared  territory  the  Legislature. 
properly  belongs  to  the  Executive  Government. 

It  is  competent  to  the  Legislature  upon  this,  as  upon  other 
subjects,  to  lay  down  general  rules  for  the  guidance  of  the  Execu- 
tive authorities,  or  either  branch  of  the  Legislature  may  separately      _     .  , 

/y      •         i    •  xi      <~>  *i  i*  j          *■'•/•  Legislature  eompe 

offer  its  advice  to  the  Crown  as  to  the  policy  and  system  of  man-  tei}t  folo    j        down 

agemoment,  which  it  thinks  should  be  pursued  ;  but  the  practical  rules  of  guidance  for 
application  of  such  general  rules  and  the  charge  of  carrying  into  Executive  and  either 
effect  the  system  of  management  which  may  be  approved  are  func-  branch  of  same  may 
tions  so  strictly  of  an  executive  and  administrative  character,  that  ™!La  nco  t0  Ui* 
they  can  only  be  properly  discharged  by  those,  in  whose  hands  all 
similar  powers  are  lodged  by  the  Constitution.  Nor  am  I  aware 
of  any  ground  on  which  a  surrender  of  that  trust  could  be  properly 
required  from  His  Tviajesty,  or  which  would  justify  the  resignation 
of  it  by  the  King. 


Extract  of  Despatch  to  the   Canada    Commissioners,  dated 

17th  July,  1S35, 

;iIn  the  92  resolutions  of  the  Session  of  1834,  in  the  address  to 

His  Majesty  of  that  year,  and  in  the   address  adopted   in   the    Session  Tn    the  92   resolu 

which  closed  abruptly  in  the  commencement  of  the  present  year,  the  tions,  the  Copsti.  of 

constitution  of  the  Legislative  Council  was  insisted  upon  as  the  chief  leg.  council  insisted 

and. prominent  grievance  in  the  whole  system  of  Provincial  Government,  on    as  a  prominent 

To  the  discussion  of  this  subject,  nearly  half  of  those  resolutions  and  grievance, 
of  those  addresses  are  devoted  ;  and  the  Assembly  in  the  most  decided 

language,  have  declared  that  all  remedial  measures  will    be  futile  and  An   elective   legis 

unsatisfactory  which  should  stop  short    of  rendering   the  seats  in  the  lativc  council  the  on 

Legislative  Council  dependent  on  %  popular  election.  ^  remedy. 

The  petitioners  of  Quebec   and  Montreal,  on  the  other  hand,  de-  .  . 

precate  with   eaual  earnestness  any  departure  from   the   principle  on  Petitioner?  of  Que 

which  the  appointment  of  the  Members  of  the  Legislative  Council  is  bec    a.,      Montreal 

regulated  by  the  Act  of  1791,  and  denounce  any  such  change  as  preg-  anv^eJartnTfrom 

nant  with  the  most  formidable  evils,  present  practice. 

"  J  he  King  is  most   unwilling  to  admit,  as  open   to  debate,   the 

question  whether  one  of  the  vital  principles  of  the  Provincial  Govern-  JJiS  majesty  v.nwil 

ment  shall  undergo  afteration.     The  solemn  pledges  so  repeatedly  gi-  ling  to  admit  of  inno 

ven  for  the  maintenance  of  that  system,  and  every  just  prepossession  rations, 
derived    from  Constitutional  usage  and  analogy,  are  alike  opposed  to 
such  innovations,  and    might  almost  seem  to  preclude  the  discussion 
of  them. 

But  His  Majesjy  cannot  forget  that  it  is  the  admitted  right  of  all  £nt  edmit  ttorfcb 

His  subjects  to  prefer  to  him,  as  the  King  of  these  realms,  iheir  peti-  of  referring  to   him 

tions  for  the  redress  of  any  real  or  supposed  grievances.    His  Majesty  pctiticriSj  fur  redra$* 
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of   any  real  or  sup.   especially  recognizes  this  right  in  those  who  are  themselves  called  to 
posed  grievances.        tne  hjgj,  0ftiCc  of  representing  a  large  and  most  important  class  of  his 
people. 

The  acknowledgment  of  this  right  appears  to  the  King,  to  imply 
Also  a  correspond  Qn  ^  Qwn  {yart)  tjje  corresponding  duty  of  investigating  the  founda- 
ing  duty   of  invcsti   tioQs  ^  eyery  such  compiamt.     n\s  Majesty  therefore  will  not  abso- 
galing    the    rounda  jute|    close  tlie  avemie  to  inquiry,  even  on  a  question  respecting  which, 
Uons  oi   every  com  ^  ^  D0UlK|  to  declare,  that  he  can  for  the  present  perceive  no  reason- 
1     mt"  able  ground  of  doubt.     His  Majesty  will  not  refuse  to  those  who  advo- 

cate such  extensive  alterations,  an  opportunity   of  proving  the    exist- 
ence of  the  grievances  to  which  so  much  prominency  has  been  given. 
The  King  is  the  rather  induced  to  adopt  this  course,  because  His 
...  .  ..  Majesty  is  not  prepared  to  deny  that  a  statute  which  has  been  in  effec- 

preinred" To  V  deny  tive  operation  for  something  less  than  forty  three  years,  may  be  capable 
thai  the  statute  may  of  improvement,  or  that  the  plan  upon  which  the  Legislative  Council 
bo  capable  of  im  is  constituted  may,  possibly  in  some  particulars,  be  usefully  modified,  or 
provemeut.  that  in  the  course  of  those  years  some  practical  errors  may  have  been 

committed  by  the  Council,  against  the  repetition  of  which  adequate 
security  ought  to  be  taken. — Yet  if  these  suppositions  should  be  com- 
pletely verified,  it  would  yet  remain  to  be  shewn,  by  the  most  conclu- 
sive and  circumstantial  proof,  that  it  is  necessary  to  advance  to  a  change 
so  vital  as  that  which  is  demanded  by  the  House  of  Assembly. 
.     .  .       It  must  be  recollected   that  the  form  of  provincial  constitution  in 
consS^io^ao  mo  question  is  no  modern  experiment  nor  plan  of  government  in  favor  of 
dern  experiment.         which  nothing  better  than  doubtful  theory  can  be  urged.— A  council, 
nomiuatedby  the  King,  and  possessing  a  co-ordinate  right  of  legislation 
with  the  representatives  of  the  people,  is  an  invariable  part  of  the  British 
colonial  coustitution  in  all  the  transatlantic  possessions  of  th  ecrown,  with 
the  exception  of  those  which  still  remain  liable  to  the  legislative  authority 
In  some  of  the  co  of  the  King  in  council. — In  some  of  the  colonies   it  has    existed   for 
Ionics  it  has  existed  nearly  two  centuries.     Before  the  recognition  of  the  United  States  as 
for  nearly  &  centuries  an  Independent  nation,  it  prevailed  over  every  part  of  the  British  pos- 
sessions in  the  North  American  continent,  not  comprised  within  tho 
limits   of    colonies  founded   by  charters  of  incorporation. — The  con- 
Th    consideration  sideration  ought  indeed  to  be  weighty  which  should  induce  a  depar- 
ouiblto  be  weighty  ture  from  a  system  recommended  by  so  long  and  successful  a  course 
which  induces  a&de-  of  historical  precedent.       To  the  proposal  made  by  that  body  to  refer 
panure.  the  consideration  of  this  question  to  public  conventions,  or  as  they  are 

His  majesty  posi-  termed,  primary  meetings,  to  be  holden  by  the  People  at  large,  in  every 
tivelyrejects  the  refer  part  of  the  Province,  His  Majesty  commands  me  to  oppose  His  direct 
ing  this  question  to  negative.  Such  appeals  are  utterly  foreign  to  the  principles  and  habits 
what  is  called  prima  0f  the  British  Constitution,  as  existing  either  in  this  kingdom  or  in  any 
ry  meetings.  0f  tjje  foreign  dependencies  of  the  Crown. 

You  will  therefore  apply  yourselves  to  the  investigation  of  this 
part  of  the  general  subject,  and  endeavoring    to  ascertain  how  far  the 
Legislative  Council  has  really  answered  the  original  objects  of  its  in- 
stitution, and  considering  of  what  amendments  it  may  be  susceptible. — 
It  is  His  majesty's  jt  jg  jjjg  Majesty's  most  earnest  hope  and  trust,  that  in  the  practical 
hope  that  no  defect  worfcmg  0f  the  constitution  of  the  Province,  there  will  be  found  to  ex- 
may  be  found   in  the  .     nQ  defects  which  may  not  be  removed  by  a  judicious  exercise  of 
condition   irremedia  which   bd         tQ  the  Crown    or  which  Parliament  has 

^LSfiSS."  committed  to  the  Provincial  Legislature. 

When  your  Report  shall  have  been  received,  His  Majesty  will  tako 

Report  when  made   into  His  most  serious  consideration,  the  question  whether  there  are  any 

will  be  seriously  con   amendments   in  the  Law  on  this  subject,  which  it  would   be  fit  to  pro- 

aidered  by  His  majes  pose  for  the  consideration    of  the    Imperial  Legislature ;    and   which 

ljt  being  founded  on  the  principles  and  conceived  in  the  spirit  of  the  Act 

of  1701,    may  be   calculated  to  render  the   practical  operation  of  the 

statute  mure  conformable  to  the  wishes  and  intentions  of  its  frmers." 

(A  true  copy) 

J,  JOSEPH. 


